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U . S .  C o u r t  o f  A p p e a l s  f o r  t h e  F o u r t h  C i r c u i t 1 

 

D o c k e t  # :  0 5 - 1 9 8 7  H e m p f l i n g  v .  L M  C o m m u n i c a t i o n s  

I n c  T e r m e d :  0 3 / 2 7 / 2 0 0 6 2 D o c k e t  n u m b e r s  3 7 ,  3 8 ,  3 9 ,  

4 0 ,  4 1  h i d d e n  f r o m  v i e w .  C o u n t e r  C l a i m  n e v e r  

a d j u d i c a t e d  a f t e r  1 0 0 %  t r u e  a s s e r t i o n  t o  t h e  o n l y  

f a c t s  p r e s e n t e d  i n  t h e  c a s e  b y  P l a i n t i f f  i n  o p e n  c o u r t 3.   

 U . S .  D i s t r i c t  C o u r t  D i s t r i c t  o f  S o u t h  C a r o l i n a 4 

 

( C h a r l e s t o n )  C A S E  # :  2 : 0 4 - c v - 0 1 3 7 3 - P M D  H e m p f l i n g  v .  

 
1 Exhibit C page 7 
2 Exhibit V page 96 
3 “The recommendations of the Magistrate Judge amounted to a reversal of case facts. The counter 

claim raised serious allegations of national defense law violations by DOJ, FBI, SC AG, NAACP, 

SC NAACP, but was never looked into, at least not publicly (see Page 94 “U” attachment for the 

press release submitted as that evidence. Directly from the PR source used.).” 
4 Exhibit B page 5  
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D u f f y  U S C A  O P I N I O N  # 6 6  N o  p e r m i s s i o n  t o  v i e w  

d o c u m e n t 5.  D a t e  T e r m i n a t e d :  0 8 / 3 1 / 2 0 0 5 .  A s  o f  A u g u s t  

1 3 ,  2 0 2 1  s t i l l  s h o w i n g  C a s e  i n  o t h e r  c o u r t :  F o u r t h  

C i r c u i t ,  5 - 1 9 8 7  

U . S .  C o u r t  o f  A p p e a l s  f o r  t h e  N i n t h  C i r c u i t 6  

 

D o c k e t  # :  1 7 - 1 6 3 2 9  T e r m e d :  1 2 / 2 6 / 2 0 1 7  L e e  H e m p f l i n g ,  

e t  a l  v .  K e n t  V o l k m e r ,  e t  a l 7.  T h e  m e m o r a n d u m  ( D o c k e t  

# 2 2 )  a f f i r m i n g  t h e  d i s t r i c t  c o u r t  i s  r e f e r r i n g  t o  t h e  

0 4 / 1 1 / 2 0 1 7  M a g i s t r a t e ' s  d e c i s i o n  w h i c h  w a s  

o v e r t u r n e d  b y  t h e  t h r e e  j u d g e  p a n e l  i n  r e h e a r i n g  t h e  

c a s e :  a  r e q u i r e m e n t  i n  t h e  N i n t h  C i r c u i t  f o r  

C o n s t i t u t i o n a l  q u e s t i o n s .  0 4 / 1 9 / 2 0 1 8  F i l e d  o r d e r  

A p p e l l a n t s ’  p e t i t i o n  f o r  p a n e l  r e h e a r i n g  ( D o c k e t  E n t r y  

N o .  [ 2 3 ] )  i s  d e n i e d .  A p p e l l a n t s ’  m o t i o n  t o  s t a y  t h e  

m a n d a t e  ( D o c k e t  E n t r y  N o .  [ 2 3 ] )  i s  d e n i e d  a s  

u n n e c e s s a r y .  N o  f u r t h e r  f i l i n g s  w i l l  b e  e n t e r t a i n e d  i n  

t h i s  c l o s e d  c a s e )  h a s  N O T  b e e n  p u b l i s h e d  y e t  t h i s  c a s e  

 
5 Exhibit B page 5 online viewing option 
6 Exhibit S page 89 
7 Exhibit R page 83 
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m a n d a t e d  M A N D A T E  I S S U E D .  ( J C W ,  B G S  a n d  J S B )  

[ 1 0 8 5 4 0 0 2 ]  ( R R )  [ E n t e r e d :  0 4 / 2 7 / 2 0 1 8  0 2 : 0 1  P M ] .  

U . S .  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  A r i z o n a ,  

P h o e n i x 8 

 

C I V I L  D O C K E T  F O R  C A S E  # :  2 : 1 6 - c v - 0 3 2 1 3 - E S W  

H e m p f l i n g  e t  a l  v .  V o y l e s  e t  a l  M a g i s t r a t e  J u d g e  

E i l e e n  S  W i l l e t t 9 10:  T h i s  c a s e  w a s  a p p e a l e d  0 6 / 2 7 / 2 0 1 7  

A s  o f  A u g u s t  1 3 ,  2 0 2 1  s t i l l  s h o w i n g  a s  C a s e  i n  o t h e r  

c o u r t :  N i n t h  C i r c u i t ,  1 7 - 1 6 3 2 9 .  D o c k e t  # 3 0  i s  b l a n k  

a n d  m i s s i n g  w h e r e  t h e  o p i n i o n  s h o u l d  b e .  T h e  m a n d a t e  

i s  d o c k e t  #  3 1  0 4 / 3 0 / 2 0 1 8 11.  

A r i z o n a  S u p e r i o r  C o u r t  P i n a l  C o u n t y 12 

 

C a s e  N u m b e r :  S - 1 1 0 0 - C V - 2 0 1 1 0 2 2 0 0 :  H E M P F L I N G  v s  

C V D C  H O L D I N G S  e t . a l . 13 D e n t a l  M a l p r a c t i c e ,  F r a u d  

 
8 Exhibit A page 2, Exhibit T 
9 Exhibit page 74,75,76 Defense relied on the Rooker-Feldman Doctrine which is nowhere near appli-

cable. “The Rooker-Feldman Doctrine requires knowing what it is and what it means. For that we 

turn to KEITH LANCE, et al., APPELLANTS v. GIGI DENNIS, COLORADO SECRETARY OF 

STATE. The same lawyer and the same Doctrine were presented in Hempfling v Stanford. 
10 Exhibit page 101 Attachment X “The Court finds that Plaintiffs’ Complaint is, in effect, an appeal 

from the Pinal County Superior Court’s March 2014 order “closing” the case and vacating ‘all future 

hearings.’”. THAT order was a placeholder. See page 79 “The ORDER that shows up on the 25th 

would be the draft of the order filed on the 27th.” See Exhibit “Y”. 
11 Exhibit CC 
12 Exhibit E page 11 
13 Exhibit X page 101 
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A n d  E m b e z z l e m e n t :  F i l i n g  D a t e :  6 / 6 / 2 0 1 1  ;  D i s p o s i t i o n  

D a t e :  L e f t  b l a n k .  3 / 2 5 / 2 0 1 4  O R D E R :  C O U R T  O R D E R  /  

R U L I N G  h a s  b e e n  d e c l a r e d  t o  b e  a  p l a c e h o l d e r  b y  t h e  

e l e c t e d  C l e r k  o f  C o u r t 14:  e n t e r e d  s t a t e m e n t  a s  e v i d e n c e  

i n  D i s t r i c t  C o u r t  s e e k i n g  t o  f o r c e  r e l e a s e  o f  t h i s  c a s e .  

T h i s  c a s e  t e c h n i c a l l y  e n d e d  i n  d e f a u l t  t h r o u g h  b r i b e r y  

o f  c o u r t  c l e r k s 15.  

  

 
14 Exhibit Q page 80, 81, 82 
15 Exhibit Page 82 “Once the final order is completed and signed the draft will be deleted and re-

placed with the actual order.” According to a document from all the way back to 1998 The Depart-

ment of Justice "agrees that a 'shortcoming' of the Ninth Circuit today is 'its failure effectively to 

address erroneous panel decisions in important cases.'" Comments of the United States Depart-

ment of Justice on the Tentative Draft Report of the Commission on Structural Alternatives for 

the Federal Courts of Appeals (Nov. 6, 1998), available at http://app.comm.uscourts.gov/re-

port/comments/DOJ.htm. 



vi 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

   

      T a b l e  o f  C o n t e n t s   

Questions Presented ........................................................................................................................................................ i 
Parties to the Proceeding ............................................................................................................................................... ii 
Corporate Disclosure Statement .................................................................................................................................... ii 
Related Proceedings Below ........................................................................................................................................... ii 

U.S. Court of Appeals for the Fourth Circuit ........................................................................................................... ii 

U.S. District Court District of South Carolina ......................................................................................................... ii 

U.S. Court of Appeals for the Ninth Circuit ............................................................................................................ iii 

U.S. District Court for the District of Arizona, Phoenix ..........................................................................................iv 

Arizona Superior Court Pinal County ......................................................................................................................iv 

Index of Appendices .................................................................................................................................................... vii 
Table of Authorities, Constitutions, Statutes, Rules, Cases, Other Authorities ..................................................... viii 

Introduction ................................................................................................................................................................. 1 
Chief Justice John Marshal ruled in Marbury v Madison 5 U.S. 137 (1803), that Marbury had been properly 

appointed in accordance with procedures established by law, and that he therefore had a right to the writ. In the 

instant case, petitioners have a right to the rulings withheld. Petitioners also have a right to appeal if necessary, but 

not this action. ............................................................................................................................................................... 1 
Decisions Below ............................................................................................................................................................ 7 
Jurisdiction .................................................................................................................................................................... 8 
Constitutional and Statutory Provisions Involved ....................................................................................................... 14 
Factual Background ..................................................................................................................................................... 15 

A: Definitions .......................................................................................................................................................... 15 

B: Same Facts .......................................................................................................................................................... 17 

C: Due Process Violation ........................................................................................................................................ 19 

D: Censorship .......................................................................................................................................................... 21 

E: Mail Theft ........................................................................................................................................................... 29 

F: Bribery ................................................................................................................................................................ 32 

G: Obstruction ......................................................................................................................................................... 34 

Procedural Background ............................................................................................................................................... 34 
Reasons for Granting the Application .......................................................................................................................... 36 
Applicants are likely to prevail on their Due Process claim ........................................................................................ 37 
Applicants Have Suffered Irreparable Harm ............................................................................................................... 38 
The Balance of Equities Weighs in Applicants’ Favor ................................................................................................. 38 
No remedy at law for a condition that has no consequence to abuse. ................................................................... 39 

  

  



vii 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

I n d e x  o f  A p p e n d i c e s  

 

In RE: Lee Kent Hempfling et. Ux. 

 

Exhibit “A” U.S. District Court DISTRICT OF ARIZONA (Phoenix Division) 2 

Exhibit “B” U.S. District Court District of South Carolina (Charleston) 5 

Exhibit “C” General Docket US Court of Appeals for the Fourth Circuit 7 

Exhibit “E” ARIZONA SUPERIOR COURT COUNTY OF PINAL DOCKET 11 

Exhibit “F” William Barr Attorney General of the United States 14 

Exhibit “G” Attorney General Merrick Garland 16 

Exhibit “H” Whistle-blower complaint* DOJ Inspector General 9/25/2019 24 

Exhibit “I” Jeffrey R. Ragsdale Director and Chief Counsel 29 

Exhibit “J” Chief Counsel Office of Professional Responsibility 32 

Exhibit “K” FOIA/PA Mail Referral Unit 33 

Exhibit “L” FOIA RESPONSE DEPARTMENT OF JUSTICE 36 

Exhibit “M” JUSTICE ARTICLE Lee Kent Hempfling 5/1/2022 39 

Exhibit "N" UNCOVERING GOOGLE SEARCH CENSORSHIP 49 

Exhibit "O" Grimhilda Children's book blocks the courts DMCA 65 

Exhibit "P" The Significance of Google’s STOPPING Censorship 68 

Exhibit "Q" Truth Published 11/2022 74 

Exhibit "R" Dec 26, 2017 9th Memorandum 83 

Exhibit “S” Ninth Circuit Court of Appeals Docket 89 

Exhibit “T” Arizona District Court Docket 90 

Exhibit “U” Counter Claim only evidence submitted 94 

Exhibit “V” Fourth Circuit Appeals Opinion 96 

Exhibit “W” Pinal County Arizona Superior Court Order 5/3/2012 99 

Exhibit “X” District of Arizona Order 4/11/17 101 

Exhibit “Y” Appeals Clerk Confirms Mandate NOT the case 106 

Exhibit “Z” 6/23/17 Order Arizona District Court 107 

Exhibit "AA" Ninth Circuit Order April 30/2018 109 

Exhibit “BB” Special Action Mandate Closes the case? 4/30/18 110 

Exhibit “CC” Ninth Circuit Mandate 113 

Exhibit "DD" Arizona District Court Order June 23, 2017 114 

Exhibit “EE” 28 U.S.C. §1651(a) Checklist 116 

Exhibit "FF" Hempfling v LM Communications evidence #181 Transcript of Meeting be-

tween Charlie Cohn and Patricia Thompson 

118 

Exhibit “GG” Thompson letter to Sanders 121 

Exhibit “ 20 August 2003 email response 124 

Exhibit “II”   Thompson original EEOC Form 5 Augusts 21, 2002 125 

Exhibit “JJ” Rev. Joseph Darby Direct Action 126 

 



viii 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

T a b l e  o f  A u t h o r i t i e s ,  C o n s t i t u t i o n s ,  S t a t u t e s ,  

R u l e s ,  C a s e s ,  O t h e r  A u t h o r i t i e s  

 

Cases 

#: 05-1987 Hempfling v. LM Communications Inc ....................................................... ii 

#: 17-16329 Lee Hempfling, et al v. Kent Volkmer, et al. ........................................... iii 

#: 2:04-cv-01373-PMD Hempfling v. LM Communications, et al ............................... iii 

#: 2:16-cv-03213-ESW Hempfling et al v. Voyles et al ................................................ iv 

. Inmates of Attica Correctional Facility v. Rockefeller 477 F.2d 375 (2nd Cir. 1973)

 ................................................................................................................................... 10 

18 U.S. Code §1708. Theft or receipt of stolen mail matter generally....................... 29 

18 U.S. Code §1709. Theft of mail matter by officer or employee .............................. 30 

28 U.S. Code § 1651 (a) .................................................................................................. 4 

Arthurs v. Stern, 560 F.2d 477 (1st Cir. 1977) ............................................................. 7 

Associate Industries v. Ickes (2d Cir. 1943) ................................................................. 7 

Associated Industries v. Ickes (2d Cir. 1943) 134 F.2d 694, 704.) ............................... 7 

BAEK v. CLAUSEN United States Court of Appeals, Seventh Circuit. No. 16-3838. 

886 F.3d 652 (2018.).................................................................................................. 20 

Baez v. JetBlue Airways, 745 F. Supp. 2d 214, 221 (E.D.N.Y. 2010) ........................ 39 

BURNS v. WATLER No. 90-1927 931 F.2d 140 (1991) First Circuit. ....................... 21 

Central Hudson Gas  Pp. 447 U. S. 561-566 ............................................................... 22 

Central Hudson Gas & Elec. v. Public Svc. Comm'n, 447 U.S. 557 (1980) ............... 21 

Communist Party of Ind. v. Whitcomb , 409 U. S. 1235 (1972) ................................. 37 

County of Inyo v. City of Los Angeles (1978) 78 Cal.App.3d 82, 88, fn. 1 ................... 7 

El Paso Cnty. v. Trump, 982 F.3d 332, 336 (5th Cir. 2020) ......................................... 8 



ix 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

Freed v. J.P. Morgan Chase Bank, N.A., 756 F.3d 1013, 1018 (7th Cir. 2014) ......... 20 

Friends of the Earth, Inc. v. Laidlaw Env’t. Servs. (TOC), Inc., 528 U.S. 167, 180–81 

(2000) ........................................................................................................................... 8 

Haines v. Kerner, 404 U.S. 519, 520-21, 92 S.Ct. 594, 596, 30 L.Ed.2d 652 (1972 ..... 5 

Hempfling v CVDC Holdings et.al. Arizona Superior Court ..................................... 19 

Hempfling v CVDC Holdings LLC et.al. ..................................................................... 11 

Hempfling v LM Communications ........................................................................ 11, 19 

Hempfling v LM Communications et.al. District of South Carolina ......................... 19 

https://www.justice.gov/jm/jm-1-7000-media-relations .............................................. 35 

In re: Melissa M., 127 N.H. 710, 712 (1986) ................................................................. 7 

Inmates of Attica Correctional Facility v. Rockefeller 477 F.2d 375 (2nd Cir. 1973 10 

Jab Industries, Inc. v. Silex S.P.A., 601 F. Supp. 971, 980 (S.D.N.Y. 1985) ............. 19 

Kellogg Brown & Roots Services, Inc. v. United States ex rel. Carter ........................ 9 

Marbury v. Madison ...................................................................................................... 6 

Moses H. Cone, 460 U.S. at 16, 103 S.Ct. At 937 ....................................................... 21 

Packingham, v. North Carolina Lester Gerard Packingham, Applicant v. North 

Carolina No. 15–1194 SCOTUS June 19, 2017 ....................................................... 24 

S-1100-CV-201102200: HEMPFLING vs CVDC HOLDINGS et.al ........................... iv 

Sierra Club v. Morton, 405 U.S. 727, 734 (1972) .......................................................... 7 

Supreme Court Rule 21 ............................................................................................... 12 

Sybalski v. Indep. Grp. Home Living Program, Inc., 546 F.3d 255, 257 (2d Cir. 2008

 ................................................................................................................................... 39 

Texas v. Johnson, 491 U.S. 397 (1989) ....................................................................... 24 

Turner Broadcasting System, Inc. v. FCC , 507 U. S. 1301, 1303 (1993).................. 37 



x 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

United States v. Kordel ............................................................................................... 20 

UNITED STATES v. KORDEL ET AL. 397 U.S. 1 (1970) ......................................... 15 

United States v. Rand, 308 F.Supp. 1231, 1234 (N.D.Ohio 1970), ............................ 18 

UNITED STATES v. STRINGER III United States Court of Appeals, Ninth Circuit. 

No.?06-30100. ............................................................................................................ 20 

Villa Marina Yacht Sales, Inc. v. Hatteras Yachts, 915 F.2d 7, 12 (1st Cir.1990) ... 21 

White v. Bloom, 621 F.2d 276 ....................................................................................... 5 

Statutes 

18 U. S. C. §1509. Obstruction of court orders ........................................................... 34 

42 U.S. Code § 1988 (a) .................................................................................................. 4 

425 U.S. 794 96 S.Ct. 1845 48 L.Ed.2d 376 State of ARIZONA v. State of NEW 

MEXICO .................................................................................................................... 12 

False Claims Act (“FCA”). ............................................................................................. 9 

Section 1983 ................................................................................................................. 39 

Title 17:(Commodity and Securities Exchanges CHAPTER I - COMMODITY 

FUTURES TRADING COMMISSION PART 12 - RULES RELATING TO 

REPARATIONS Subpart A ...................................................................................... 15 

Wartime Suspension of Limitations Act (“WSLA”), ..................................................... 9 

Other Authorities 

1-7.400 - Confidentiality and Media Contacts Policy; Disclosure of Information 

Concerning Ongoing Criminal, Civil, or Administrative Investigations (B) .......... 35 

Article III, Section 2, Clause 2 .................................................................................... 12 

Censorship By Elizabeth R. Purdy The First Amendment Encyclopedia ................. 21 

Clerk of Court Rebecca Padilla ................................................................................... 32 

Federalist No. 78 ............................................................................................................ 5 



xi 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

Frank Albergo, president of the Postal Police Officer's Association .......................... 30 

https://my.clevelandclinic.org/health/body/21581-trigeminal-nerve ......................... 32 

JUSTICE May 1, 2022 Lee Kent Hempfling .................................................. 10, 13, 14 

Law Dictionary ............................................................................................................ 20 

Legal Dictionary .......................................................................................................... 22 

ORDER LIST: 589 U.S. Wednesday, April 15, 2020 .................................................... 4 

Parallel Proceedings By Miriam Weismann ............................................................... 16 

Supreme Court Rule 33.2 .............................................................................................. 4 

Tentative Draft Report of the Commission on Structural Alternatives for the 

Federal Courts of Appeals (Nov. 6, 1998 ................................................................... v 

The Brady Rule ............................................................................................................ 40 

The Department of Justice's own Legal Glossary ...................................................... 19 

The House Judiciary subcommittee on antitrust’s 450 page report published in 2020

 ................................................................................................................................... 25 

Threats to Judicial Independence and the Rule of Law By Judge Paul L. Friedman; 

Senior Judge District of Columbia Circuit ................................................................ 6 

Rules 

rule 62 .......................................................................................................................... 19 

Supreme Court Rule 22 ........................................................................................... 4, 12 

Supreme Court Rule 33.2: ............................................................................................. 4 

Constitutional Provisions 

Fifth Amendment's rights ........................................................................................... 15 

First Amendment ......................................................................................................... 21 

First Amendment's right to free speech...................................................................... 14 



xii 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  A r i z o n a .  

P i n a l  C o u n t y ,  A r i z o n a .  

 

 

 

 

First Amendment's right to redress of grievances ..................................................... 14 

Fourth Amendment's Section 1 ................................................................................... 14 

 

   

  



1 

 

 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 

I n t r o d u c t i o n  

C h i e f  J u s t i c e  J o h n  M a r s h a l 16 r u l e d  i n  M a r b u r y  v  

M a d i s o n  5  U . S .  1 3 7  ( 1 8 0 3 ) ,  t h a t  M a r b u r y  h a d  b e e n  

p r o p e r l y  a p p o i n t e d  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  

e s t a b l i s h e d  b y  l a w ,  a n d  t h a t  h e  t h e r e f o r e  h a d  a  r i g h t  

t o  t h e  w r i t .  I n  t h e  i n s t a n t  c a s e ,  p e t i t i o n e r s  h a v e  a  

r i g h t  t o  t h e  r u l i n g s  w i t h h e l d .  P e t i t i o n e r s  a l s o  h a v e  a  

r i g h t  t o  a p p e a l  i f  n e c e s s a r y ,  b u t  n o t  t h i s  a c t i o n .   

S e c o n d l y ,  M a r s h a l l  s t a t e d  t h a t  b e c a u s e  M a r b u r y  

h a d  a  l e g a l  r i g h t  t o  h i s  c o m m i s s i o n ,  t h e  l a w  m u s t  

a f f o r d  h i m  a  r e m e d y .  T h e r e  i s  n o  r e m e d y  i n  l a w  f o r  

t h e  c o n d i t i o n  p l a c e d  u p o n  t h e  c a s e s  l i s t e d  i n  t h i s  

p e t i t i o n .   

T h e  C h i e f  J u s t i c e  w e n t  o n  t o  s a y  t h a t  i t  w a s  t h e  

p a r t i c u l a r  r e s p o n s i b i l i t y  o f  t h e  c o u r t s  t o  p r o t e c t  t h e  

r i g h t s  o f  i n d i v i d u a l s  - -  e v e n  a g a i n s t  t h e  p r e s i d e n t  o f  

t h e  U n i t e d  S t a t e s .  T h e  U n i t e d  S t a t e s  t h r o u g h  i t s  

d e p a r t m e n t  o f  J u s t i c e  i s  a  p a r t y  t o  t h i s  p e t i t i o n .   

H e  c o n t i n u e d ;  T o  e n a b l e  t h i s  c o u r t  t h e n  t o  i s s u e  a  

 
16 Marbury v. Madison 5 U.S. 137 (1803), 
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A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

m a n d a m u s ,  i t  m u s t  b e  s h o w n  t o  b e  a n  e x e r c i s e  o f  

a p p e l l a t e  j u r i s d i c t i o n ,  o r  t o  b e  n e c e s s a r y  t o  e n a b l e  

t h e m  t o  e x e r c i s e  a p p e l l a t e  j u r i s d i c t i o n .  T h e  

D e p a r t m e n t  o f  J u s t i c e  h a s  b e e n  i m p r o p e r l y  a n d  

i l l e g a l l y  m a i n t a i n i n g  j u r i s d i c t i o n  o v e r  i s s u e s  i t  n o  

l o n g e r  h a s  l e g a l  a u t h o r i t y  t o  h o l d .  T h i s  p e t i t i o n  s e e k s  

r e l e a s e  a n d  e x e c u t i o n  o f  t h o s e  c a s e s  i n  c u s t o d y .  

T h i s  p e t i t i o n  i s  n o t  a n  a p p e a l .  I t  i s  n o t  a  r e q u e s t  

t o  r e v i e w  a n y t h i n g  i n  t h e  c a s e s  t h e  i n s t a n t  c a s e  

a d d r e s s e s .  N o  a p p e a l a b l e  o r d e r s  h a v e  i s s u e d .  T h i s  

p e t i t i o n  i s  t h e  o n l y  m e a n s  a v a i l a b l e  t o  r e a p  t h e  

p r o t e c t e d  r i g h t s  o f  i n d i v i d u a l s .  T h e  e n t i r e  p o i n t  o f  

t h i s  p e t i t i o n  i s  t o  e n a b l e  t h e  c o u r t s  t o  e x e r c i s e  

a p p e l l a t e  j u r i s d i c t i o n  t h e y  d o  n o t  n o w  e n j o y ,  a n d  i n  

d o i n g  s o ;  i s s u e  a  W r i t  o f  P r o s e d e n d o  t o  t h e  l o w e r  

c o u r t s  t h a t  t h e y  r e g a i n  j u r i s d i c t i o n  o f  t h e i r  c a s e s  a n d  

p r o c e e d  t o  e x e c u t e  t h e m .  A n d  a  W r i t  o f  M a n d a m u s  t o  

c o m p e l  t h e  D e p a r t m e n t  o f  J u s t i c e  t o  r e l e a s e  t h e  c a s e s  

f r o m  a n y  a n d  a l l  h o l d s .  T h i s  c o u r t  i s  N O T  b e i n g  a s k e d  

t o  e x e r c i s e  i t s  a p p e l l a t e  j u r i s d i c t i o n .  I t  i s  b e i n g  

a s k e d  t o  r e t u r n  a p p e l l a t e  j u r i s d i c t i o n  t o  t h e  c o u r t s  
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b e l o w  a n d  s t o p  t h i s  f i a s c o  o f  s t o l e n  j u s t i c e  f r o m  

h a p p e n i n g  t o  o t h e r s  i n  t h e  f u t u r e .  I t  i s  a l s o  a s k e d  t o  

p r o v i d e  r e s t i t u t i o n  f o r  t h e  w i t h h e l d  c a s e s .  

“ … o r  t o  b e  n e c e s s a r y  t o  e n a b l e  t h e m  t o  

e x e r c i s e  a p p e l l a t e  j u r i s d i c t i o n … ”  

 

T H A T  i s  e x a c t l y  w h a t  t h i s  p e t i t i o n  i s .  R e t u r n  

A p p e l l a n t  J u r i s d i c t i o n .  T o  u n d e r s t a n d  t h e  n e e d  f o r  

t h i s  p e t i t i o n  o n e  m u s t  u n d e r s t a n d  t h e  c a s e s  b e l o w .  A l l  

a r e  f i n i s h e d  a n d  c l o s e d .  N o n e  h a v e  i s s u e d  f i n a l  

r u l i n g s  t h a t  c a n  b e  a p p e a l e d .   

T h e  F o u r t h  C i r c u i t  c a s e  f r o m  t h e  C h a r l e s t o n  

D i s t r i c t  C o u r t  i n v o l v e d  e m p l o y m e n t  d i s c r i m i n a t i o n :  

b e i n g  f i r e d  f o r  t r y i n g  t o  h i r e  a  b l a c k  f e m a l e  f u l l  

t i m e . 17 18 19 20 21.  T h e  c o u n t e r c l a i m  w a s  n e v e r  a d d r e s s e d  

b y  t h e  c o u r t .  

 
17 “I need to be able to think and right now ... I can't think about anything else ... I know what these 

people did to Lee ... my God Billy, what's going to happen to me next? So, if I all of a sudden end 

up injured or dead ... this is becoming scary..." (Exhibit "GG" 7th paragraph. Exhibit “HH” Page 

124. 8/20/2003) 
18 "We did what we did with Lee for a variety of different reasons, and you know what, Lee was a re-

ally good guy and a really bright guy but, there were other issues… so now its just a function of 

exploring what the possibilities are." (Exhibit "FF" 7th paragraph.) Thompson recorded the meet-

ing. It is full evidence in the SC court. 
19 "In fact a white manager tried to get them to hire me to a full time job and they refused and forced 

him out." (Exhibit “II”) 
20 Exhibit “HH” Page 124. 8/20/2003 
21 Direct Action control. (See Exhibit "JJ" page 126) 
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

A  r u l e  6 2  v i o l a t i o n  t o o k  p l a c e  i n  t h e  o r d e r  i s s u e d  

M a r c h  2 5 t h ,  2 0 1 4  i n  A r i z o n a  S u p e r i o r  C o u r t  i n  P i n a l  

C o u n t y ,  i n  t h a t  i t  b a s e d  i t s  a u t h o r i t y  o n  t h e  M a n d a t e  

o f  t h e  s p e c i a l  a c t i o n 22 23 .  

N o  f i n a l  o r d e r ,  o r  a  r u l i n g  o n  t h e  d e f a u l t  m o t i o n  

h a s  e v e r  i s s u e d 24 25.   

P u r s u a n t  t o  2 8  U . S .  C o d e  §  1 6 5 1  ( a ) 26,  4 2  U . S .  

C o d e  §  1 9 8 8  ( a )  -  P r o c e e d i n g s  i n  v i n d i c a t i o n  o f  c i v i l  

r i g h t s ;   a n d  S u p r e m e  C o u r t  R u l e  2 0  P r o c e d u r e  o n  a  

P e t i t i o n  f o r  a n  E x t r a o r d i n a r y  W r i t ,  S u p r e m e  C o u r t  

R u l e  3 3 . 2 ,  S u p r e m e  C o u r t  R u l e  3 9 ,  a n d  t h e  P r i v a t e  

A t t o r n e y  G e n e r a l  D o c t r i n e :  A p p l i c a n t s  r e s p e c t f u l l y  

r e q u e s t  a n  E m e r g e n c y  W r i t  o f  P r o c e d e n d o ,  u n d e r  

O r i g i n a l  J u r i s d i c t i o n  u n d e r  t h e  A l l  W r i t s  A c t  r e l a t e d  

t o  h o l d s  p l a c e d  o n  c i v i l  c a s e s  i n  v i o l a t i o n  o f  

 
22 That had nothing to do with the case itself. It could not have been closed by the special action 

mandate. Exhibit "BB" page 110. A motion for default is still pending in that court. There not 

having been a final order or a case mandate presented by the court; has nothing to do with the 

Rooker-Feldman defense offered in District Courts. 
23 April 02, 2014 Chad Roche Clerk of Court Pinal County. Exhibit page 82: "The ORDER that shows up on 

the 25th would be the draft of the order filed on the 27th... Once the final order is completed and signed the draft 

will be deleted and replaced with the actual order." 
24 These facts make the Rooker-Feldman defense in two district court cases to be fictional at best and purposely mis-

leading and false on its face. 
25 Jeffrey P. Handler assistant clerk of the 2nd division Arizona Court of Appeals. See Exhibit "Y" 

page 106. "I assume that since only the special action was decided the "final order" in the case must await fur-

ther proceedings in the trial court…” (No one has ever seen the special action decision either.) 
26 See Exhibit “EE” 28 U.S.C. §1651(a) Checklist page 116 Exhibits. 
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

A p p l i c a n t s ’  F i r s t ,  F o u r t h ,  F i f t h  a n d  F o u r t e e n t h  

A m e n d m e n t  r i g h t s  a m o n g  o t h e r s .  

 A p p l i c a n t s  t h u s  a l s o  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  

C o u r t  g r a n t  t h e  r e q u e s t e d  r e l i e f  o f  a  W r i t  o f  

M a n d a m u s ,  t o  c o m p e l  t h e  D e p a r t m e n t  o f  J u s t i c e  a n d  a  

W r i t  o f  P r o c e d e n d o  t o  t h e  r e s p e c t i v e  c o u r t s ,  t o  s t o p  

w i t h h o l d i n g  p u b l i c a t i o n  o f  t h e  c a s e s  l i s t e d  h e r e i n ,  a n d  

t o  i s s u e  a  W r i t  o f  P r o c e d e n d o  t o  t h e  P i n a l  C o u n t y  

C o u r t  o f  t h e  S t a t e  o f  A r i z o n a  ( A r i z o n a  A p p e a l s  a n d  

S u p r e m e  C o u r t  h a v e  d e c l i n e d  a n y t h i n g  t o  r e v i e w )  a n d  

t h e  F e d e r a l  F o u r t h  a n d  N i n t h  C i r c u i t s  a n d  t h e  

C h a r l e s t o n  a n d  P h o e n i x  D i s t r i c t  C o u r t s  t o  s t o p  

w i t h h o l d i n g  t h e  l i s t e d  c a s e s  f r o m  c o m p l e t i o n . 27.  

 

 T h e  i n t e g r i t y  a n d  i n d e p e n d e n c e  o f  t h e  F e d e r a l  

J u d i c i a r y  i s  p a r a m o u n t  t o  t h e  e x e r c i s e  o f  J u s t i c e .   

 " I n  F e d e r a l i s t  N o .  7 8 28,  A l e x a n d e r  H a m i l t o n  c a l l e d  

t h e  j u d i c i a r y  “ t h e  l e a s t  d a n g e r o u s ”  a n d  w e a k e s t  b r a n c h ,  

b e c a u s e  i t  h e l d  n e i t h e r  t h e  p u r s e  s t r i n g s  o f  t h e  

L e g i s l a t u r e  n o r  t h e  f o r c e  o f  t h e  E x e c u t i v e ;  t h e  j u d i c i a r y  

w i e l d e d  “ m e r e l y  j u d g m e n t , ”  h e  w r o t e .   

 
27 Because the Applicants are pro se, the Court has a higher standard when faced with a motion to 

dismiss  White v. Bloom, 621 F.2d 276. A court faced with a motion to dismiss a pro se complaint al-

leging violations of civil rights must read the complaint's allegations expansively, Haines v. Kerner, 

404 U.S. 519, 520-21, 92 S.Ct. 594, 596, 30 L.Ed.2d 652 (1972). 

28 https://founders.archives.gov/documents/Hamilton/01-04-02-0241 
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 

S o  i t  h a d  t o  b e  p r o t e c t e d  f r o m  o u t s i d e  i n f l u e n c e  

b y  p r o v i d i n g  s a f e g u a r d s  t o  i t s  i n d e p e n d e n c e .  

I m p o r t a n t l y ,  H a m i l t o n  a l s o  s a i d  i n  F e d e r a l i s t  N o .  7 8  –  

p r e s a g i n g  C h i e f  J u s t i c e  J o h n  M a r s h a l l  i n  M a r b u r y  v .  

M a d i s o n 29 –  t h a t  i t  w a s  t h e  d u t y  o f  t h e  c o u r t s   

“ t o  d e c l a r e  a l l  a c t s  c o n t r a r y  t o  t h e  m a n i f e s t  t e n o r  o f  

t h e  C o n s t i t u t i o n  v o i d . ”   

 

‘ T h e  j u d i c i a r y  w o u l d  p r o t e c t  t h e  g u a r a n t e e s  s e t  o u t  i n  

t h e  C o n s t i t u t i o n  b y  h a v i n g  t h e  p o w e r  t o  s a y  “ n o ”  t o  t h e  

L e g i s l a t u r e  a n d  “ n o ”  t o  t h e  E x e c u t i v e  w h e n  t h e y  

o v e r s t e p p e d  t h e  l i m i t s  o f  t h e i r  c o n s t i t u t i o n a l  p o w e r s . ’  

( N o v e m b e r  1 8 ,  2 0 1 9  T h r e a t s  t o  J u d i c i a l  I n d e p e n d e n c e  

a n d  t h e  R u l e  o f  L a w  B y  J u d g e  P a u l  L .  F r i e d m a n ;  S e n i o r  

J u d g e  D i s t r i c t  o f  C o l u m b i a  C i r c u i t  30)   

 

 A p p l i c a n t s  h a v e  s u f f e r e d  m u l t i p l e  y e a r s  o f  

i r r e p a r a b l e  h a r m  f r o m  t h e  o b s t r u c t i o n  o f  j u s t i c e  

a g a i n s t  t h e m  i n  e a c h  o f  t h e  c a s e s  l i s t e d 31:  t h e  U n i t e d  

S t a t e s  J u d i c i a r y  h a s  s u f f e r e d  d i r e c t  c r i m i n a l  

c o n s e q u e n c e s .  W h e r e  t h e  J u d i c i a r y  i s  u n a b l e  i n  t h i s  

m a t t e r  t o  a s s e r t  i t s  r i g h t  o f  i n d e p e n d e n c e  f r o m  

c l a n d e s t i n e  c o n t r o l  b y  a n y  a g e n c y  o f  t h e  E x e c u t i v e  

 

29 https://www.law.cornell.edu/constitution-conan/article-3/section-2/clause-1/marbury-v-madison 

30 November 18, 2019 Threats to Judicial Independence and the Rule of Law By Judge Paul L. 

Friedman; Senior Judge District of Columbia Circuit https://www.americanbar.org/groups/litiga-

tion/initiatives/committee-on-american-judicial-system/in-the-news/threats-to-judicial-independence-

and-rule-of-law/ 

31 Exhibit Q page 74 --  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

b r a n c h ,  A p p l i c a n t s  m u s t ,  a s  r e p r e s e n t a t i v e  o f  t h e  

p u b l i c  i n t e r e s t 32,  r a i s e  t h e  t o t a l  m i s c a r r i a g e  o f  j u s t i c e  

a g a i n s t  t h e  J u d i c i a l  B r a n c h 33.   

“ [ i ] t  i s  a  d u e  p r o c e s s  v i o l a t i o n  i f  t h e  g o v e r n m e n t  

m a k e s  a f f i r m a t i v e  m i s r e p r e s e n t a t i o n s  a s  t o  t h e  

n a t u r e  o r  e x i s t e n c e  o f  p a r a l l e l  p r o c e e d i n g s  o r  

o t h e r w i s e  u s e  t r i c k e r y  o r  d e c e i t . ” 1 8  U . S .  C o d e  §  

1 5 0 9 .  O b s t r u c t i o n  o f  c o u r t  o r d e r s 34  

 

 T h e r e  i s  n o  a b s o l u t e  c o n s t i t u t i o n a l  r i g h t  t o  a  s t a y  

o f  a  c i v i l  p r o c e e d i n g  p e n d i n g  d i s p o s i t i o n  o f  a  r e l a t e d  

c r i m i n a l  m a t t e r 35.   

D e c i s i o n s  B e l o w  

 

 T h e  ‘ d e c i s i o n s  b e l o w ’  a r e  n o t  i n  l i n e  w i t h  t h i s  

r e q u e s t .  T h e r e  a r e  n o  f i n a l  d e c i s i o n s .  T h e  c a s e s  a n d  

 
32  Sierra Club v. Morton, 405 U.S. 727, 734 ; Pp. 405 U. S. 731-741. , (1972), 

33 Such condition requires another with direct interest to assert the rights of the Judiciary on behalf 

of the Judiciary as well as self. The term private attorney general was coined by Judge Jerome 

Frank in the context of a challenge to a private person’s standing to bring a lawsuit to vindicate the 

public interest. (County of Inyo v. City of Los Angeles (1978) 78 Cal.App.3d 82, 88, fn. 1, citing Asso-

ciated Industries v. Ickes (2d Cir. 1943) 134 F.2d 694, 704.) (Associate Industries v. Ickes (2d Cir. 

1943) 134 F.2d 694, 704;  Comment (1974) 122 U.Pa.L.Rev. 636, 658.) “See DEE PRIGDEN, CON-

SUMER PROTECTION AND THE LAW § 5:9 (2002)., § 6:9, at 6-21 to 6-22 (stating that "thirty-

three states explicitly authorize" individual plaintiffs "to act as . . . private attorney[s] general" and 

to seek "not only damages for [their] own injuries, but also to enjoin any future violations of the state 

consumer protection act by the same defendant")” 42 U.S. Code § 1988 - Proceedings in vindication of 

civil rights  

34 United States v. Robson 477 F.2d 13, 18 (1973 
35 Arthurs v. Stern, 560 F.2d 477 (1st Cir. 1977) cert. denied, 434 U.S. 1030 (1978); see also In re: 

Melissa M., 127 N.H. 710, 712 (1986) (citing federal cases). 

https://supreme.justia.com/cases/federal/us/405/727/case.html
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

t h e i r  c o n d i t i o n s  a r e  e v i d e n t i a l  i n  n a t u r e .  T h e  v e r y  

f o c u s  o f  t h i s  p e t i t i o n  i s  t o  a l l o w  c o u r t  d e c i s i o n s  b e l o w  

t o  p u b l i c l y  e x i s t .  

J u r i s d i c t i o n  

 

 A p p l i c a n t s  h a v e  s u f f e r e d  i n j u r i e s  o f  f a c t .  C a s e s  

l i s t e d  h a v e  b e e n  p o i s e d  t o  c o m p l e t i o n ,  m o s t  e v e n  

h a v i n g  m a n d a t e d  w i t h o u t  p u b l i c  i s s u a n c e  o f  o p i n i o n s  

o r  v a l i d  o r d e r s  w i t h  e m p t y  d o c k e t  n u m b e r s  a w a i t i n g  

t h o s e  d o c u m e n t s :  t h e  l a c k  o f  c o m p l e t i n g  t h o s e  c a s e s  i s  

a  c o n c r e t e  a n d  p a r t i c u l a r i z e d  a c t u a l  o n g o i n g  

c o n t i n u o u s  e v e n t  o f  o b s t r u c t i o n  o f  j u s t i c e ,  n o t  

c o n j e c t u r a l  o r  h y p o t h e t i c a l . 36  

 “ S i n c e  t h e  p o w e r  o f  a  c o u r t  t o  h e a r  a p p e a l s  f r o m  

l o w e r  c o u r t s  i s  a p p e l l a t e  j u r i s d i c t i o n :  i t  i s  o b v i o u s  t o  

a n y  p r u d e n t  a n d  s e n t i e n t  o b s e r v e r  t h a t  n o t  o n e  o f  t h e  

c a s e s  i n c l u d e d  i n  t h e  i s s u e s  r a i s e d  i n  t h i s  p e t i t i o n  

h a s  e v e r  i s s u e d  a  f u l l  a n d  f i n a l  r u l i n g .  D o c u m e n t s  a r e  

p r o v i d e d  f o r  w h a t  w a s  i s s u e d .  37 

 
36 The “injury is fairly traceable to the challenged action of the defendant”, and “it is likely, as opposed to merely 

speculative, that the injury will be redressed by a favorable decision : El Paso Cnty. v. Trump, 982 F.3d 

332, 336 (5th Cir. 2020) (quoting Friends of the Earth, Inc. v. Laidlaw Env’t. Servs. (TOC), Inc., 

528 U.S. 167, 180–81 (2000)) 
37 Exhibits AA, X, R, V, W, Z, CC, DD 
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 F a c t s  a n d  e v i d e n c e  i n  a l l  c a s e s  i n d i c a t e  t h e  

d e f e n d a n t s  i n  e a c h  c a s e :  l o s t  t h e  c a s e  a n d  h a v e  

e n j o y e d  u n p a r a l l e l e d  a n d  t o t a l l y  u n w a r r a n t e d  

i m m u n i t y  e v e r  s i n c e  t h e  o r d e r s  w e r e  s t o p p e d  f r o m  

b e i n g  i s s u e d .  B u t  e v e n  i f  t h e y  h a d  s o m e h o w  

m i r a c u l o u s l y  p r e v a i l e d ,  n o  o n e  h a s  a n  o r d e r  u p o n  

w h i c h  a n  a p p e a l  c o u l d  b e  t a k e n .  

 P r o s e c u t o r s 38,  f a r  e x c e e d i n g  s t a t u t e s  o f  

l i m i t a t i o n s [ * 2 2 ] 39,  h a v e  n o  l e g a l  a u t h o r i t y  t o  w i t h h o l d  

j u r i s d i c t i o n  f r o m  t h e s e  a p p e a l s ,  d i s t r i c t s  a n d  s t a t e  

c o u r t s .  T h e  l i t e r a l  m u l t i p l e  e s c a p e  f r o m  p r o s e c u t i o n  

t h i s  s e r i e s  o f  m a s s i v e  d e l a y s  h a s  c r e a t e d ,  [ i s  p u r e  

o b s t r u c t i o n  a n d  c o m p l e t e l y ]  r e p r e h e n s i b l e  i n  a  f r e e  

a n d  f a i r  s o c i e t y .  

“ I n  a n  o p i n i o n  r e l e a s e d  M a y  2 6 ,  2 0 1 5 ,  K e l l o g g  B r o w n  &  

R o o t s  S e r v i c e s ,  I n c .  v .  U n i t e d  S t a t e s  e x  r e l .  C a r t e r ,  t h e  

U . S .  S u p r e m e  C o u r t  u n a n i m o u s l y  h e l d  t h a t  

w h i s t l e b l o w e r s  c a n n o t  e x t e n d  t h e  s t a t u t e  o f  l i m i t a t i o n s  

f o r  w a r - r e l a t e d  c i v i l  f a l s e  c l a i m s  u n d e r  t h e  W a r t i m e  

S u s p e n s i o n  o f  L i m i t a t i o n s  A c t  ( “ W S L A ” ) ,  r e i n s t a t i n g  a n  

a l r e a d y  g e n e r o u s  s t a t u t e  o f  l i m i t a t i o n s  p e r i o d  u n d e r  t h e  

c i v i l  F a l s e  C l a i m s  A c t  ( “ F C A ” ) .  ” [ * 2 3 ]   

 

T h i s  p r o h i b i t i o n  m u s t  a p p l y  t o  t h e  p r a c t i c e  o f  

 
38 https://www.federalcharges.com/federal-statutes-of-limitations/ 
39 Starred references refer to the reference explanation content of JUSTICE Appendix “M” 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c a p t u r i n g  a n d  h i d i n g  c i v i l  c a s e s  t h a t  i n v o l v e  c r i m e s .  

T h e  o n l y  p e o p l e  b e i n g  p r o t e c t e d  a r e  t h e  p e r p e t r a t o r s .  

P r o s e c u t o r s  s h o u l d  b e  h e l d  a c c o u n t a b l e  f o r  t h e i r  

d i s c r e t i o n a r y  d e c i s i o n s .  I n m a t e s  o f  A t t i c a  

C o r r e c t i o n a l  F a c i l i t y  v .  R o c k e f e l l e r  4 7 7  F . 2 d  3 7 5  ( 2 n d  

C i r .  1 9 7 3 )  " P r o s e c u t o r s  c a n n o t  b e  c o m p e l l e d  b y  t h e  

c o u r t s  t o  i n v e s t i g a t e  a n d  i n i t i a t e  c r i m i n a l  

p r o s e c u t i o n s . "  *  =  w i t h i n .  D i s c r e t i o n  m u s t  o n l y  b e  

a p p l i e d  t o  i n d i v i d u a l  c h a r g i n g  d e c i s i o n s  a b o u t  a  

s p e c i f i c  p e r s o n ' s  j u s t i c e  s y s t e m  e x p e r i e n c e .  D i s c r e t i o n  

C A N N O T  B E  r e f u s a l  t o  e n f o r c e  l a w s .  T H A T ,  n o  m a t t e r  

w h a t  t h e  r e a s o n  m a y  b e ,  i s  s i m p l y  t y r a n n y  a n d  

m a l f e a s a n c e  a n d  o b s t r u c t i o n  o f  j u s t i c e .  I f  a  d e c i s i o n  

w a s  m a d e  n o t  t o  p r o s e c u t e ;  t h a t  r e q u i r e s  r e t u r n  o f  

j u r i s d i c t i o n  f o r  t h e  c a s e s  t o  t h e  o r i g i n a t i n g  C i v i l  

C o u r t  o r  d u e  p r o c e s s  c o m e s  t o  a  h a l t .  P r o s e c u t o r s ,  a s  

o f f i c e r s  o f  t h e  c o u r t  s h o u l d  b e  r e q u i r e d  t o  i n f o r m  t h e  

c o u r t  o f  e v e r y  d e c i s i o n  t h a t  c a u s e s  a  h o l d  o r  a  

r e l e a s e . ”  ( J U S T I C E  M a y  1 ,  2 0 2 2  L e e  K e n t  H e m p f l i n g  

a t t a c h e d  i n c l u d e d  i n  f u l l . )  

 F i v e  c i v i l  c a s e s  a r e  o n  h o l d .  T h e r e  c a n  b e  n o  o t h e r  



11 

 

 

i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

l e g a l  m e a n s  t o  w i t h h o l d  t h o s e  c a s e s  t h a n  t h e  o n e  

t h i n g  t h e y  a l l  h a v e  i n  c o m m o n :  C r i m i n a l  a c t i v i t y  

d u r i n g  t r i a l .  T h e r e  c a n  b e  n o  q u e s t i o n  w h e t h e r  t h e  

C l e r k  o f  t h e  r e s p e c t i v e  C o u r t s  r e p o r t e d  t h o s e  c r i m e s .  

T h e  c r i m e s  a r e  a g a i n s t  t h e  c o u r t s .  T o  n o t  h a v e  

r e p o r t e d  w o u l d  h a v e  b e e n  a  c r i m e .  C l e r k s  d o  n o t  

c o m m i t  c r i m e s  o n  b e h a l f  o f  t h e  c o u r t .  M a i l  t h e f t  a n d  

C e n s o r s h i p  i n  f e d e r a l  c o u r t s  m a k e  t h e  c a s e s ,  v i c t i m s  

o f  o b s t r u c t i o n  o f  j u s t i c e .  N o t  a  p a r t y  t o  t h e m .  

 T h e r e  i s  n o  c r i m i n a l  a c t i v i t y  f r o m  w h i c h  a  l e g a l  

p a r a l l e l  p r o c e e d i n g  c o u l d  c o m m e n c e  i n s i d e  t h e  f a c t s  o f  

a n y  o f  t h o s e  c a s e s ,  s a v e :  t h e  c a s e  H e m p f l i n g  v  C V D C  

H o l d i n g s  L L C  e t . a l .  A r i z o n a  S u p e r i o r  C o u r t  i n  P i n a l  

C o u n t y  a l l e g e d  D e n t a l  M a l p r a c t i c e ,  F r a u d  A n d  

E m b e z z l e m e n t :  ( s t a t u e s  o f  l i m i t a t i o n s  h a v e  l o n g  

e x p i r e d  o n  t h o s e  a l l e g a t i o n s  t h a t  w e r e  c r i m i n a l  i n  

n a t u r e ) ,  a n d  t h e  c o u n t e r - c l a i m  i n  r e s p o n s e  t o  

H e m p f l i n g  v  L M  C o m m u n i c a t i o n s  i n  t h e  S o u t h  C a r o l i n a  

D i s t r i c t  C o u r t ,  w h i c h  h a s  n o  b e a r i n g  o n  t h e  

e m p l o y m e n t  d i s c r i m i n a t i o n  s u i t  i t  w a s  f i l e d  i n  

r e s p o n s e  t o  a n d  h a s  n e v e r  b e e n  a d d r e s s e d  i n  o v e r  1 7  
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

y e a r s  b y  t h e  c o u r t .  B o t h  f e d e r a l  D i s t r i c t  c o u r t  c a s e s  

a r e  ‘ i n  a n o t h e r  c o u r t ’ :  i . e . ,  b o t h  a p p e a l s  c o u r t s  

m a i n t a i n  c o n t r o l  o v e r  t h o s e  c a s e s ,  b u t  t h e y  d o  n o t  

e n j o y  j u r i s d i c t i o n .  

 T h e r e  i s  n o  g r e a t e r  s e r i o u s n e s s  t h a n  m u l t i p l e  

a t t a c k s  o n ,  a n d  t h e  d e s t r u c t i o n  o f  t h e  d i g n i t y  o f  t h e  

a p p e l l a t e  j u r i s d i c t i o n  a n d  i n t e g r i t y  o f  t h e  U n i t e d  

S t a t e s  J u d i c i a r y  B r a n c h .  T h e r e  i s  n o  o t h e r  f o r u m  

w h e r e  j u r i s d i c t i o n  m a y  r e s i d e  i n  t h e s e  m a t t e r s .  C o u r t s  

o f  r e l a t i v e  j u r i s d i c t i o n  a r e  v i c t i m s  o f  c r i m i n a l  a c t s .  

N o  a p p r o p r i a t e  r e l i e f  i s  a t t a i n a b l e  w i t h o u t  t h i s  

o r i g i n a l  j u r i s d i c t i o n  m a t t e r 40.  

 T h i s  C o u r t  h a s  j u r i s d i c t i o n  p u r s u a n t  t o  A r t i c l e  

I I I ,  S e c t i o n  2 ,  C l a u s e  2 : ;  2 8  U . S .  C o d e  §  1 6 5 1  ( a )  a n d  

S u p r e m e  C o u r t  R u l e  2 1  2 ( a ) .  

 I n  t h e  i n s t a n t  c a s e  t h e  D e p a r t m e n t  o f  J u s t i c e  i s  

w i t h h o l d i n g  p u b l i c a t i o n  a n d  c o m p l e t i o n  o f  c i v i l  c a s e s  

i n  t h e  F o u r t h  C i r c u i t ,  t h e  N i n t h  C i r c u i t  a n d  t h e  S t a t e  

o f  A r i z o n a  S u p e r i o r  C o u r t .  T h e  D e p a r t m e n t  d o e s  n o t  

 
40 425 U.S. 794 96 S.Ct. 1845 48 L.Ed.2d 376 State of ARIZONA v. State of NEW MEXICO. May 24, 

1976. 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

h a v e  t h e  l e g a l  r i g h t  o r  a b i l i t y  t o  w i t h h o l d  p u b l i c a t i o n  

o f  t h e s e  c a s e s  a s  t h i s  p e t i t i o n  e x p l a i n s .  

 T h e  w r i t  w i l l  b e  i n  a i d  o f  t h e  C o u r t ’ s  a p p e l l a t e  

j u r i s d i c t i o n :  a s  i t  w i l l  r e t u r n  t h a t  j u r i s d i c t i o n  t o  t h e  

c o u r t s .  

 “ T h e  e n t i r e  f i a s c o  c a n  o n l y  b e  d e s c r i b e d  a s  a  

f a i l u r e  t o  p r o s e c u t e .  A b a n d o n m e n t .  A  m o m e n t  p a s t  

e x p i r a t i o n  o f  t h e  l e g a l  a b i l i t y  t o  p r o s e c u t e  a n d  t h e  

i s s u e  h a s  b e e n  a b a n d o n e d . ” 41  

 

O r  a  d e c i s i o n  t o  n o t  p r o s e c u t e  w a s  m a d e  a n d  k e p t   

 

s e c r e t .  

 

 E x c e p t i o n a l  c i r c u m s t a n c e s  w a r r a n t  t h e  e x e r c i s e  o f  

t h e  C o u r t ’ s  d i s c r e t i o n a r y  p o w e r s :  i n  t h a t  b o t h  

c i r c u i t s ,  b o t h  l o c a l  d i s t r i c t s  w i t h  d i r e c t  j u r i s d i c t i o n  

a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  a r e  v i c t i m s  i n  t h e  

c r i m i n a l  a c t i o n s  l e a d i n g  t o  t h i s  a c t i o n :  a n d  c a n n o t  

p a r t i c i p a t e  i n  t h e  d e c i s i o n  r e q u i r e d  h e r e  a n d  w i l l  

b e n e f i t  f r o m  t h a t  d e c i s i o n .  

 A d e q u a t e  r e l i e f  c a n n o t  b e  o b t a i n e d  i n  a n y  o t h e r  

f o r m  o r  f r o m  a n y  o t h e r  c o u r t :  i n  t h a t  t h e r e  e x i s t s  

c o n f l i c t s  o f  i n t e r e s t  t h a t  m i g h t  i n f r i n g e  o n  e q u a l  

p r o t e c t i o n ,  a n d  i s s u e s  c r e a t i n g  t h e  b a c k g r o u n d  o f  t h e  

 
41 Exhibit M (JUSTICE May 1, 2022 Lee Kent Hempfling.) 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

i n s t a n t  c a s e  a r e  i n t e n s e l y  c r i m i n a l  a n d  h i g h l y  

s u p p o r t e d  f r o m  c o u r t  d o c k e t s ,  t h e  c o u r t s '  o w n  

i n v e s t i g a t i o n s ;  p r o v i d i n g  p r o b a b l e  c a u s e  b e y o n d  a n y  

r e a s o n a b l e  d o u b t ,  b u t  p a s t  t h e  l i m i t  t o  p r o s e c u t e  i n  

m o s t  i n s t a n c e s .  

 “ T h e  p o t e n t i a l  f o r  u n b r i d l e d  c o r r u p t i o n  i s  e v i d e n t  

w h e n  f e l o n i e s  c o m m i t t e d  a g a i n s t  t h e  U n i t e d  S t a t e s  

( J u d i c i a l  b r a n c h )  c a n  b e  h i d d e n  b y  a  t e c h n i q u e  t h a t  h a s  

n o  s u n l i g h t ,  n o r  r e v i e w .  I t  i s  t h e  ' r u l e  o f  l a w '  o n l y  f o r  

t h o s e  c o n t r o l l i n g  t h e  l a w .  P e o p l e  c a n  b e  p r o t e c t e d .  C i v i l  

c a s e s  c a n  b e  d e s t r o y e d  w i t h o u t  r e c o u r s e .  I n  f a c t ,  t h i s  

o n e  s p e c i f i c  i s s u e  ( h o l d i n g  c i v i l  j u r i s d i c t i o n  a w a y  e v e n  

p a s t  l e g a l  l i m i t a t i o n s  t o  p r o s e c u t e )  h a s  n o  r e c o u r s e  i n  

l a w .  L a w  i s  c e n t e r e d  a r o u n d  t h e  l e g a l i t y  o f  “ a c t i o n s ” .  I n  

t h i s  i n s t a n c e ,  t h e  l e g a l i t y  o f  “ i n a c t i o n ”  h a s  a  

d e v a s t a t i n g  r e s u l t  t o  j u s t i c e  w h e n  i t  c a s t s  c i v i l  r i g h t s  

n o t  o n l y  t o  f o l l o w  c r i m i n a l  r i g h t s ,  b u t  t o  n o t  b e  

r e l e v a n t .  T h a t  i m p r o p e r  w i t h h o l d i n g  i s  t a k i n g  a d v a n t a g e  

o f  a  c o n d i t i o n  w h e r e  n o  r e m e d y  e x i s t s .  I t  m u s t . ” 42  

C o n s t i t u t i o n a l  a n d  S t a t u t o r y  P r o v i s i o n s  I n v o l v e d  

 

 F i r s t  A m e n d m e n t ' s  r i g h t  t o  r e d r e s s  o f  g r i e v a n c e s  

a n d  t h e  F i r s t  A m e n d m e n t ' s  r i g h t  t o  f r e e  s p e e c h .  W h a t  

i s  p r o t e c t e d  s p e e c h  i n  r e g a r d s  t o  t h e  J u d i c i a l  B r a n c h ?   

  F o u r t h  A m e n d m e n t ' s  S e c t i o n  1 :  N o  S t a t e  s h a l l  

m a k e  o r  e n f o r c e  a n y  l a w  w h i c h  s h a l l  a b r i d g e  t h e  

p r i v i l e g e s  o r  i m m u n i t i e s  o f  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s ;  n o r  s h a l l  a n y  S t a t e  d e p r i v e  a n y  p e r s o n  o f  l i f e ,  

 
42 JUSTICE May 1, 2022 Lee Kent Hempfling   
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

l i b e r t y ,  o r  p r o p e r t y ,  w i t h o u t  d u e  p r o c e s s  o f  l a w ;  n o r  

d e n y  t o  a n y  p e r s o n  w i t h i n  i t s  j u r i s d i c t i o n  t h e  e q u a l  

p r o t e c t i o n  o f  t h e  l a w s .  

F i f t h  A m e n d m e n t ' s  r i g h t  t o  n o t  b e  d e p r i v e d  o f  

l i f e ,  l i b e r t y ,  o r  p r o p e r t y ,  w i t h o u t  d u e  p r o c e s s  o f  l a w ;  

n o r  s h a l l  p r i v a t e  p r o p e r t y  b e  t a k e n  f o r  p u b l i c  u s e ,  

w i t h o u t  j u s t  c o m p e n s a t i o n .  

F o u r t e e n t h  A m e n d m e n t ’ s  e q u a l  p r o t e c t i o n .  

F a c t u a l  B a c k g r o u n d  

A :  D e f i n i t i o n s  

 

 F e d e r a l  c o u r t s  h a v e  d e f e r r e d  c i v i l  p r o c e e d i n g s  

p e n d i n g  t h e  c o m p l e t i o n  o f  p a r a l l e l  c r i m i n a l  

p r o s e c u t i o n s  w h e n  t h e  i n t e r e s t s  o f  j u s t i c e  s e e m e d  t o  

r e q u i r e  s u c h  a c t i o n ,  s o m e t i m e s  a t  t h e  r e q u e s t  o f  t h e  

p r o s e c u t i o n 43.   

 A s  d e f i n e d : 44  A  p a r a l l e l  p r o c e e d i n g  §  1 2 . 2 4  ( a )  ( 1 )  

[ i s ]   

" A n  a r b i t r a t i o n  p r o c e e d i n g  o r  c i v i l  c o u r t  p r o c e e d i n g ,  

i n v o l v i n g  o n e  o r  m o r e  o f  t h e  r e s p o n d e n t s  a s  a  p a r t y ,  

w h i c h  i s  p e n d i n g  a t  t h e  t i m e  t h e  r e p a r a t i o n  c o m p l a i n t  i s  

 
43 In UNITED STATES v. KORDEL ET AL. 397 U.S. 1 (1970) 
44 Title 17:(Commodity and Securities Exchanges CHAPTER I - COMMODITY FUTURES TRADING 

COMMISSION PART 12 - RULES RELATING TO REPARATIONS Subpart A - General Infor-

mation and Preliminary Consideration of Pleadings § 12.24 Parallel proceedings) 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

f i l e d  a n d  i n v o l v e s  c l a i m s  o r  c o u n t e r c l a i m s  t h a t  a r e  

b a s e d  o n  t h e  s a m e  s e t  o f  f a c t s  w h i c h  s e r v e  a s  a  b a s i s  f o r  

a l l  o f  t h e  c l a i m s  i n  t h e  r e p a r a t i o n s  c o m p l a i n t . "  

 

 T h e  t e r m  p a r a l l e l  p r o c e e d i n g s ,  a s  d e f i n e d  b y  t h e  

A m e r i c a n  B a r  A s s o c i a t i o n  i n  t h e  b o o k  P a r a l l e l  

P r o c e e d i n g s  B y  M i r i a m  W e i s m a n n 45 ;  r e f e r s  t o  t h e  

 
‘ s i m u l t a n e o u s  o r  s u c c e s s i v e  i n v e s t i g a t i o n  o r  l i t i g a t i o n  

o f  s e p a r a t e  c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e  

p r o c e e d i n g s  c o m m e n c e d  b y  d i f f e r e n t  a g e n c i e s ,  d i f f e r e n t  

b r a n c h e s  o f  g o v e r n m e n t ,  o r  p r i v a t e  l i t i g a n t s  a r i s i n g  o u t  

o f  a  c o m m o n  s e t  o f  f a c t s ’ .  

 

 P u t  s i m p l y ,  t h e  o p i n i o n  i n  K o r d e l  s t a t e d  t h a t  t h e  

g o v e r n m e n t  c a n n o t  b r i n g  a  c i v i l  a c t i o n  s o l e l y  t o  

o b t a i n  e v i d e n c e  f o r  a  c r i m i n a l  p r o s e c u t i o n ,  a d d i n g  

t h a t  i t  m a y  b e  a n  a b u s e  o f  p r o c e s s  s h o u l d  t h e  

g o v e r n m e n t  “ f a i l  t o  a d v i s e  t h e  d e f e n d a n t  i n  i t s  c i v i l  

p r o c e e d i n g  t h a t  i t  c o n t e m p l a t e s  h i s  c r i m i n a l  

p r o s e c u t i o n . ”  N o t a b l y ,  t h e  S u p r e m e  C o u r t  

a c k n o w l e d g e d  t h a t  w h e r e  t h e r e  a r e  p a r a l l e l  

p r o c e e d i n g s ,  t h e r e  m a y  b e :  “ s p e c i a l  c i r c u m s t a n c e s  t h a t  

m i g h t  s u g g e s t  t h e  u n c o n s t i t u t i o n a l i t y  o r  e v e n  t h e  

i m p r o p r i e t y  o f  [ t h e ]  c r i m i n a l  p r o s e c u t i o n .  T h e  

q u e s t i o n  t h a t  r e m a i n s  a f t e r  K o r d e l  i s  w h a t  a r e  t h o s e  

“ s p e c i a l  c i r c u m s t a n c e s ”  

 
45 https://www.americanbar.org/products/inv/book/214925/ 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 S i g n i f i c a n t l y ,  a t  t h e  c o r e  o f  t h e  o p i n i o n  i n  K o r d e l  

i s  t h e  n o t i o n  t h a t  t h e  g o v e r n m e n t  m u s t  n o t  a c t  i n  s u c h  

a  m a n n e r  a s  t o  s u b v e r t  t h e  “ f u n d a m e n t a l  f a i r n e s s ”  

r e q u i r e m e n t  o f  t h e  d u e  p r o c e s s  c l a u s e  o r  d e p a r t  f r o m  

t h e  p r o p e r  s t a n d a r d s  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e . "   

B :  S a m e  F a c t s  

 

 N o  a l l e g a t i o n s  i n v o l v e d  i n  c r i m i n a l  a c t i v i t y  i n s i d e  

c o u r t  t r i a l s  a r o s e  f r o m  t h e  s a m e  s e t  o r  e v e n  

s u b s t a n t i a l l y  t h e  s a m e  s e t  o f  f a c t s  a s  t h e  c a s e s  t h e  

c r i m e s  w e r e  c o m m i t t e d  w i t h i n .  T h e  c r i m e s  a r e  n o t  

r e l a t e d  t o  t h e  c a s e s  o t h e r  t h a n  h a v i n g  t a k e n  p l a c e  

w i t h i n  t h e m .  

 E a c h  c a s e  r e f e r e n c e d  h e r e  h a s  c o n c l u d e d ,  

e s t a b l i s h i n g  f a c t s  a s  a  m a t t e r  o f  l a w ,  b u t  n o n e  h a s  

p u b l i s h e d  o r  d i s s e m i n a t e d  t h o s e  f a c t s  i n  r u l i n g s  o r  

o p i n i o n s .  C a s e s  h a v e  m a n d a t e d  w i t h o u t  s o  m u c h  a s  a  

w h i m p e r i n g  o f  t h e  e s t a b l i s h e d  f a c t s .  T h o s e  f a c t s  

e s t a b l i s h  w h a t  t h e  f a c t s  a r e  f o r  d e t e r m i n a t i o n  o f  t h e  

' s a m e  s e t  o f  f a c t s '  r e q u i r e d  f o r  a  l e g a l  p a r a l l e l  

p r o c e e d i n g  t o  e x i s t .  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 T h o s e  f a c t s ,  d i f f e r e n t  f o r  e a c h  l i s t e d  c a s e ,  a r e  

s p e c i f i c a l l y  n o t  o f  i n t e r e s t  h e r e .  W h a t  i s  o f  i n t e r e s t  i s  

w h e t h e r  t h e  f a c t s  o f  t h e  c a s e s  c a n  b e ,  i n  a n y  w a y  

c o n s i d e r e d  t o  b e  t h e  s a m e  s e t  o f  f a c t s  f o r  t h e  c r i m e s  

c o m m i t t e d  i n s i d e  t h e  c a s e s .  O f  c o u r s e  n o t .  

 T h e f t  o f  m a i l  a d d r e s s e d  t o  a  c o u r t  m a k e s  t h e  c o u r t  

t h e  v i c t i m .  T h e r e  i s  n o  f a c t  i n  a n y  l i s t e d  c a s e  r e l a t e d  

t o  m a i l  t h e f t  o r  t h e  c o u r t .  

 C e n s o r s h i p  o f  a  c o u r t  b y  a  s t a t e  a c t o r  i s  i n  n o  w a y  

r e l a t e d  t o  a n y  f a c t  o f  a n y  l i s t e d  c a s e .  

 I n  t h i s  s i t u a t i o n ,  t h e  r i s k  o f  s e l f - i n c r i m i n a t i o n  

d o e s  n o t  e x i s t .  N o  c r i m e s  r e p o r t e d  a n d  a l l e g e d  i n s i d e  

c o u r t  t r i a l s  i n v o l v e  a n y t h i n g  t o  d o  w i t h  t h e  

a l l e g a t i o n s ,  f a c t s  a n d  t r u t h  o f  t h e  c a s e s  t h e m s e l v e s .  

 I n  U n i t e d  S t a t e s  v .  R a n d ,  3 0 8  F . S u p p .  1 2 3 1 ,  1 2 3 4  

( N . D . O h i o  1 9 7 0 ) ,  t h e  c o u r t  h e l d  t h a t  t h e  G o v e r n m e n t  

m a y  n o t  e n g a g e  i n  “ a n  o b n o x i o u s  f o r m  o f  u s i n g  

p a r a l l e l  p r o c e e d i n g s . ”  

 I n  t h e  i n s t a n t  c a s e  t h e r e  c a n  b e  n o  q u e s t i o n  t h a t  

n o t  o n e  s i n g l e  a l l e g a t i o n  m a d e  o f  c r i m i n a l  a c t i v i t y  i s  

i n  a n y  w a y  ' r e l a t e d '  t o  t h e  s a m e  s e t  o f  f a c t s  o f  t h e  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c i v i l  c a s e s  f r o m  w h i c h  t h e y  a r o s e .   

 T h e  D e p a r t m e n t  o f  J u s t i c e ' s  o w n  L e g a l  G l o s s a r y  

d o e s  n o t  e v e n  c o n t a i n  t h e  t e r m  r e l a t e d ,  o r  r e l a t e .  H o w  

c o n v e n i e n t  46.  47 

 E m p l o y m e n t  D i s c r i m i n a t i o n  ( H e m p f l i n g  v  L M  

C o m m u n i c a t i o n s  e t . a l .  D i s t r i c t  o f  S o u t h  C a r o l i n a ) ,  

M e d i c a l  ( D e n t a l )  M a l p r a c t i c e  ( H e m p f l i n g  v  C V D C  

H o l d i n g s  e t . a l .  A r i z o n a  S u p e r i o r  C o u r t ) :  d o  n o t ,  i n  

a n y  w a y  p r e s e n t  c o m m o n  q u e s t i o n s  o f  l a w  a n d  f a c t  

w i t h  a n y  c r i m i n a l  a c t i v i t y  t a k i n g  p l a c e  r e g a r d i n g  

t h o s e  c a s e s .  T h e  P h o e n i x  D i s t r i c t  C o u r t  c a s e  

e s t a b l i s h e d  a  r u l e  6 2  v i o l a t i o n  b y  t h e  S u p e r i o r  C o u r t .  

 A b s o l u t e l y  n o  d u p l i c a t i o n  o f  l a b o r  o f  a s s i g n e d  

j u d g e s  c o u l d  e v e r  b e  i n v o l v e d .  L i k e w i s e  t h e r e  c a n  b e  

n o  i n t e r e s t s  o f  j u s t i c e  t h a t  r e q u i r e  s u c h  a c t i o n  o f  

w i t h h o l d i n g  t h e  l i s t e d  c i v i l  c a s e s ,  o t h e r  t h a n  

p u n i s h i n g  t h e  P l a i n t i f f s  o f  t h o s e  c a s e s  f o r  t h e  

c r i m i n a l  a c t s  o f  o t h e r s  w h i l e  p r o t e c t i n g  t h e m .   

C :  D u e  P r o c e s s  V i o l a t i o n  

 

 
46 https://www.justice.gov/usao/justice-101/glossary#r 
47 Jab Industries, Inc. v. Silex S.P.A., 601 F. Supp. 971, 980 (S.D.N.Y. 1985). 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 U N I T E D  S T A T E S  v .  S T R I N G E R  I I I  U n i t e d  S t a t e s  

C o u r t  o f  A p p e a l s ,  N i n t h  C i r c u i t .  N o . ? 0 6 - 3 0 1 0 0 .  

D e c i d e d :  A p r i l  0 4 ,  2 0 0 8 48 s e t s  u p  a  p a r a l l e l  c a s e  

p r o c e d u r e .  T h e  9 t h  C i r c u i t  a n c h o r e d  i t s  d e c i s i o n  i n  

t h e  S u p r e m e  C o u r t ' s  h o l d i n g  i n  U n i t e d  S t a t e s  v .  

K o r d e l 49,  w h i c h  s t a t e d  t h e  g o v e r n m e n t  c a n  c o n d u c t  

p a r a l l e l  c i v i l  a n d  c r i m i n a l  i n v e s t i g a t i o n s  w i t h o u t  

v i o l a t i n g  t h e  d u e  p r o c e s s  c l a u s e  s o  l o n g  a s  i t  d o e s  n o t  

a c t  i n  b a d  f a i t h .  

 B a d  f a i t h  i s  d e f i n e d  b y  t h e  L a w  D i c t i o n a r y 50 :  

R e g a r d l e s s  o f  w h a t  t h e  a c t u a l  i n t e n t i o n s  a r e  t o  

p r o h i b i t  c o m p l e t i o n  o f  c i v i l  c a s e s ,  t h e  s i m p l e  f a c t  t h a t  

n o t  o n e  e l e m e n t  o f  a  l e g a l  p a r a l l e l  p r o c e e d i n g  h a s  

b e e n  m e t :  m u s t  b r i n g  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  a n d  

i n t e r v e n t i o n .  51  

" B e c a u s e  f e d e r a l  c o u r t s  h a v e  a  v i r t u a l l y  u n f l a g g i n g  

o b l i g a t i o n  t o  e x e r c i s e  t h e  j u r i s d i c t i o n  g i v e n  t h e m  t h e  

s u r r e n d e r  o f  j u r i s d i c t i o n  i n  f a v o r  o f  p a r a l l e l  s t a t e  

p r o c e e d i n g s  i s  p e r m i s s i b l e  o n l y  i n  e x c e p t i o n a l  

 
48 https://caselaw.findlaw.com/us-9th-circuit/1470245.html 
49 https://caselaw.findlaw.com/us-supreme-court/397/1.html 
50 n. intentional dishonest act by not fulfilling legal or contractual obligations 
51 Freed v. J.P. Morgan Chase Bank, N.A., 756 F.3d 1013, 1018 (7th Cir. 2014) Quoted in BAEK v. 

CLAUSEN United States Court of Appeals, Seventh Circuit. No. 16-3838. 886 F.3d 652 (2018.) 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c i r c u m s t a n c e s . "  52  

 
" D u p l i c a t i o n  a n d  i n e f f i c i e n c y  a r e  n o t  e n o u g h  t o  s u p p o r t  

a  f e d e r a l  c o u r t ' s  d e c i s i o n  t o  b o w  o u t  o f  a  c a s e  o v e r  

w h i c h  i t  h a s  j u r i s d i c t i o n . "  53.  

D :  C e n s o r s h i p  

 
" T h e  F i r s t  A m e n d m e n t  p r o t e c t s  A m e r i c a n  p e o p l e  f r o m  

g o v e r n m e n t  c e n s o r s h i p .  B u t  t h e  F i r s t  A m e n d m e n t ' s  

p r o t e c t i o n s  a r e  n o t  a b s o l u t e ,  l e a d i n g  t o  S u p r e m e  C o u r t  

c a s e s  i n v o l v i n g  t h e  q u e s t i o n  o f  w h a t  i s  p r o t e c t e d  s p e e c h  

a n d  w h a t  i s  n o t . "  54 

 

 T h e  p u b l i s h e d ,  o r  i s s u e d  o r  m a d e  p u b l i c  p r o d u c t  o f  

t h e  J u d i c i a l  B r a n c h  m u s t  b e  s a c r o s a n c t .  I f  w h a t  a  

c o u r t  s a y s  i s  n o t  p r o t e c t e d  s p e e c h ,  n o t h i n g  c a n  b e  

p r o t e c t e d  s p e e c h .   

 T h e  S u p r e m e  C o u r t  d e t e r m i n e d 55 t h a t  a n  e l e c t r i c  

u t i l i t y  p o s s e s s e d  t h e  r i g h t  o f  f r e e  s p e e c h  i n  t h a t  a  

g o v e r n m e n t  p r o h i b i t i o n  o f  s p e e c h  v i o l a t e d  t h e  F i r s t  

A m e n d m e n t  a n d  F o u r t e e n t h  A m e n d m e n t s .   

" ( a )  A l t h o u g h  t h e  C o n s t i t u t i o n  a c c o r d s  a  l e s s e r  

p r o t e c t i o n  t o  c o m m e r c i a l  s p e e c h  t h a n  t o  o t h e r  

c o n s t i t u t i o n a l l y  g u a r a n t e e d  e x p r e s s i o n ,  n e v e r t h e l e s s  

t h e  F i r s t  A m e n d m e n t  p r o t e c t s  c o m m e r c i a l  s p e e c h  f r o m  

u n w a r r a n t e d  g o v e r n m e n t a l  r e g u l a t i o n .  F o r  c o m m e r c i a l  

s p e e c h  t o  c o m e  w i t h i n  t h e  F i r s t  A m e n d m e n t ,  i t  a t  l e a s t  

 
52 Villa Marina Yacht Sales, Inc. v. Hatteras Yachts, 915 F.2d 7, 12 (1st Cir.1990) quoting Colorado 

River, 424 U.S. at 818 & 819, 96 S.Ct. at [931 F.2d 146] 1246 & 1247 Id. at 12 (quoting Moses H. 

Cone, 460 U.S. at 16, 103 S.Ct. At 937). 
53 Villa Marina, 915 F.2d at 13. Quoted from BURNS v. WATLER No. 90-1927 931 F.2d 140 (1991) 

First Circuit 
54 (Censorship By Elizabeth R. Purdy The First Amendment Encyclopedia) 
55 Central Hudson Gas & Elec. v. Public Svc. Comm'n, 447 U.S. 557 (1980) 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

m u s t  c o n c e r n  l a w f u l  a c t i v i t y  a n d  n o t  b e  m i s l e a d i n g ” 56.   

 

 O p i n i o n s ,  m e m o r a n d u m s ,  o r d e r s  a n d  t h e  l i k e  

g e n e r a t e d  b y  a  C o u r t  i n  t h i s  c o u n t r y  c a n n o t  h a v e  l e s s  

f r e e  s p e e c h  p r o t e c t i o n  t h a n  t h e  l e s s e r  p r o t e c t i o n  

a f f o r d e d  t o  c o m m e r c i a l  s p e e c h .  T h e  " F i r s t  A m e n d m e n t  

p r o t e c t s  c o m m e r c i a l  s p e e c h  f r o m  u n w a r r a n t e d  

g o v e r n m e n t a l  r e g u l a t i o n "  s o  d o e s  i t  a l s o  p r o t e c t  

s p e e c h  g e n e r a t e d  b y  a  C o u r t  " f r o m  u n w a r r a n t e d  

g o v e r n m e n t a l  r e g u l a t i o n , "  w h e t h e r  b y  l a w ,  e d i c t ,  

o r d e r ,  s t a t e m e n t ,  d e a l ,  f a v o r ,  m a n d a t e  o r  

g o v e r n m e n t a l  c e n s o r s h i p .  

 A n y  r e s t r i c t i o n  o f  a  C o u r t ' s  w o r k  p r o d u c t  i s  

a n a t h e m a  t o  t h e  v e r y  f o u n d a t i o n s  o f  C o n s t i t u t i o n a l  

L i b e r t y .   

 T h e  L e g a l  D i c t i o n a r y  d e f i n e s  p r o t e c t e d  s p e e c h  a s :   

" T h e  r i g h t ,  g u a r a n t e e d  b y  t h e  F i r s t  A m e n d m e n t  t o  t h e  

U . S .  C o n s t i t u t i o n ,  t o  e x p r e s s  b e l i e f s  a n d  i d e a s  w i t h o u t  

u n w a r r a n t e d  g o v e r n m e n t  r e s t r i c t i o n 57. "   

 

T h e  r e q u i r e m e n t  i s  t h e  a c t  o f  c e n s o r s h i p  m u s t  b e  

p e r f o r m e d  b y  t h e  ' g o v e r n m e n t ' .  T h e  ' g o v e r n m e n t '  i s  

a n y  C o n s t i t u t i o n a l l y  c r e a t e d  e n t i t y  t h a t  g o v e r n s ,  

 
56 Central Hudson Gas  Pp. 447 U. S. 561-566s." 
57 https://legal-dictionary.thefreedictionary.com/Protected+speech 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

i n c l u d i n g  f e d e r a l ,  s t a t e  a n d  l o c a l  g o v e r n m e n t s .  W h e n  

o n e  g o v e r n m e n t  c e n s o r s  a n o t h e r  g o v e r n m e n t  t h e  i s s u e  

o f  p r o t e c t e d  s p e e c h  m u s t  b e  s u p e r f l u o u s .  T h e  

g o v e r n m e n t ' s  u s e  o f  p r i v a t e  o r  p u b l i c  e n t i t i e s  t h a t  a r e  

n o t  g o v e r n m e n t 58,  t o  c a r r y  o u t  a n  a c t  o f  c e n s o r s h i p 59 

m a k e s  t h a t  e n t i t y  a  s t a t e  a c t o r 60.   

 T h e  R i g h t  t o  f r e e d o m  o f  s p e e c h  w a s  r a t i f i e d  o n  

D e c e m b e r  1 5 t h ,  1 7 9 1 .  I n  t h o s e  2 3 0 +  y e a r s  n o  o n e  h a s  

e v e r  a t t a c k e d  t h e  s p e e c h  o f  t h e  J u d i c i a l  B r a n c h  b y  

b l o c k i n g  t h e  c o u r t ' s  a b i l i t y  t o  b e  h e a r d  b y  t h e  p u b l i c .   

N o  o n e  h a d  t h e  b o l d n e s s  t o  e v e n  c o n s i d e r  h o l d i n g  

a  c o u r t ' s  w o r k  p r o d u c t  i n  s e c r e t .  N o  o n e  h a d  t h e  

r e c k l e s s n e s s  t o  p u r p o s e l y  w i t h h o l d  a  v a l i d  c o u r t ' s  

o u t p u t  f r o m  p u b l i c  v i e w .  N o  o n e  h a s  h a d  t h e  

a u d a c i o u s n e s s  t o  a t t a c k  a  c o u r t ' s  f i l i n g  b y  c a p t u r i n g  

 
58 Exhibit "N" page 49 Uncovering The Secret Google World Of Corrupt Search Censorship “Someone 

who personally claims to enforce law and order, but lacks legal authority to do so. Vigilantes oper-

ate by using actual or threatened force, and are distinguished from people who simply watch out 

for criminal behavior and report it to the police.” The process circumvents congress’ creating law 

and replaces judicial process with vigilante edict.  
59 Exhibit "O" Page 65 Title: Grimhilda! “a fantasy for children, and their parents, by Mike Crowl” 

blocks courts. 
60 Exhibit "P" Page 68 The Significance of Google’s STOPPING Censorship of the US Courts “It was 

noticed on August 29, 2019 that Google had stopped blocking that document. That means SOME-

ONE OTHER THAN GOOGLE (think law enforcement!) ordered them to allow that document to 

be found in search. There is no way Google would have ended the censorship on its own [Lumen 

controls that] and no way any defendant would have ordered it ended as both would have nailed 

the perpetrator for blocking it in the first place.” 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

i t  f r o m  p u b l i c  s c r u t i n y .  I n  t h i s  e r a  p e o p l e  a r e  

i n c r e a s i n g l y  d e p e n d e n t  u p o n  t h e  I n t e r n e t  a n d  

s p e c i f i c a l l y  t h e  G o o g l e  s e a r c h  e n g i n e 61,  t o  l e a r n  o f  

d e v e l o p m e n t s  o f  t h e  c o u r t s 62.   

 W a s  t h e  a c t  o f  c e n s o r i n g  o f  t h e  c o u r t ' s  o u t p u t  

f r o m  p u b l i c  v i e w 63 a  v i o l a t i o n  o f  f r e e  s p e e c h  p r o t e c t e d  

b y  t h e  c o n s t i t u t i o n  o r  w a s  i t  a  t h e f t  o f  t h a t  w o r k  

p r o d u c t ?  O r  b o t h ?  O r  w o r s e ?  I n  T e x a s  v .  J o h n s o n ,  4 9 1  

U . S .  3 9 7  ( 1 9 8 9 )  t h e  c o u r t  s t a t e d ,   

" I f  t h e r e  i s  a  b e d r o c k  p r i n c i p l e  u n d e r l y i n g  t h e  F i r s t  

A m e n d m e n t ,  i t  i s  t h a t  t h e  g o v e r n m e n t  m a y  n o t  p r o h i b i t  

t h e  e x p r e s s i o n  o f  a n  i d e a  s i m p l y  b e c a u s e  s o c i e t y  f i n d s  

t h e  i d e a  i t s e l f  o f f e n s i v e  o r  d i s a g r e e a b l e . "  

 

 T h e  s a m e  a p p l i e s  t o  t h e  g o v e r n m e n t  w i t h h o l d i n g  

p u b l i c a t i o n  o f  l e g a l l y  f i l e d  c i v i l  c o u r t  c a s e s .  S C O T U S  

J u n e  1 9 ,  2 0 1 7 ,  A s s o c i a t e  J u s t i c e  A n t h o n y  K e n n e d y  

s t a t e d :  

 
61 Exhibit "N" UNCOVERING THE SECRET GOOGLE WORLD OF CORRUPT SEARCH CENSOR-

SHIP page 49 “Google, through the system created at Lumen Database had been censoring and 

blocking access to the 9th Circuit Court of Appeals December 26, 2017 memorandum for 

Hempfling v. Volkmer.” 
62 Appendix "Q" TRUTH October 2022 page 86 "Lumen Database is where authors get revenge. If someone has sto-

len your content, or has violated your copyright you can complain to Google and Google will file a report with 

Lumen Database which then provides the rest of the world with sanitized links to content that supposedly does 

not violate copyright. In Other Words: Lumen Database is where Google and most likely other bad actors go to 

have site url’s listed as copyright violations to keep them out of search results. Our case was censored from the 

court by using a children’s book copyright. The Federal Court blocked by a children’s book.” 
63 Exhibit "O" Title: Grimhilda! page 65 “Accessing the link where the "so called" complaint was sub-

mitted by Google Inc.  The complaint though, for a search involving only a federal District Judge 

and a Lawyer is actually said to be about a book:” 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

“ T h e  f o r c e s  a n d  d i r e c t i o n s  o f  t h e  I n t e r n e t  a r e  s o  n e w ,  s o  

p r o t e a n ,  a n d  s o  f a r  r e a c h i n g  t h a t  c o u r t s  m u s t  b e  

c o n s c i o u s  t h a t  w h a t  t h e y  s a y  t o d a y  m i g h t  b e  o b s o l e t e  

t o m o r r o w . " 64  

 

 I f  a  c o u r t  i s  p e r m i t t e d  t o  s a y  a n y t h i n g ,  t h a t  i s .  

T h i s  i s  a n  i s s u e  o f  t h e  o b s t r u c t i o n  o f  j u s t i c e ,  w h e r e  a  

s t a t e  o r  c o u n t y  g o v e r n m e n t  r e p r e s e n t i n g  i t s  o f f i c e r s  

i n  c o u r t ,  c o n t r o l l e d  b y  t h e  A t t o r n e y  G e n e r a l  ( A r i z o n a :  

M a r k  B r n o v i c h ,  a  d e f e n d a n t  i n  o f f i c i a l  c a p a c i t y ,  

r e p l a c e d  b y  K r i s  M a y e s  i n  2 0 2 2 ’ s  e l e c t i o n )  o r  C o u n t y  

P r o s e c u t o r  ( K e n t  V o l k m e r ,  P i n a l  C o u n t y ,  a  d e f e n d a n t  

i n  o f f i c i a l  c a p a c i t y  )  o r  a t  t h e i r  o r  o t h e r ' s  d i r e c t i o n ,  

r e s p e c t f u l l y ,  m a n a g e d  t o  u s e  G o o g l e  ( A l p h a b e t )  a s  a  

s t a t e  a c t o r  t o  c e n s o r 65 t h e  N i n t h  C i r c u i t  a n d  t h e  

P h o e n i x  D i s t r i c t  C o u r t 66.   

 A c c o r d i n g  t o  T h e  H o u s e  J u d i c i a r y  s u b c o m m i t t e e  o n  

a n t i t r u s t ’ s  4 5 0  p a g e  r e p o r t  p u b l i s h e d  i n  2 0 2 0 67  

 
64 Packingham, v. North Carolina Lester Gerard Packingham, Applicant v. North Carolina No. 15–1194 
65 Exhibit "P" The Significance of Google’s STOPPING Censorship of the US Courts page 68 
66 Within the exact same time frame as the crimes committed in acts of censorship, Mark Brnovich's 

wife Susan Brnovich was pending appointment as a United States District Judge of the United 

States District Court for the District of Arizona confirmed by the U.S. Senate on October 11, 2018, 

Michael G. Bailey, Brnovich's former chief of staff was pending appointment as the United States 

Attorney for the District of Arizona sworn in June 2019. Bailey's wife Cynthia J. Bailey was pending 

appointment to the Arizona Court of Appeals in April 2020 and Mark Brnovich himself ran for U.S. 

Senate from Arizona in 2022.  
67 https://fm.cnbc.com/applications/cnbc.com/resources/editorialfiles/2020/10/06/investigation_of_com-

petition_in_digital_markets_majority_staff_report_and_recommendations.pdf 
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

" T h e  o v e r w h e l m i n g l y  d o m i n a n t  p r o v i d e r  o f  g e n e r a l  

o n l i n e  s e a r c h  i s  G o o g l e ,  w h i c h  c a p t u r e s  a r o u n d  8 1 %  o f  

a l l  g e n e r a l  s e a r c h  q u e r i e s  i n  t h e  U . S .  o n  d e s k t o p  a n d  

9 4 %  o n  m o b i l e . "   

 

T h a t  m a r k e t  d o m i n a n c e  i s  t a n t a m o u n t  t o  c o m p l e t e  

c e n s o r s h i p  o f  t h e  e x i s t e n c e  o f  a  c o u r t  c a s e  p r o d u c t .  

 A s s o c i a t e  J u s t i c e  K e n n e d y  c o n t i n u e d  :   

" t h e  C o u r t  m u s t  e x e r c i s e  e x t r e m e  c a u t i o n  b e f o r e  

s u g g e s t i n g  t h a t  t h e  F i r s t  A m e n d m e n t  p r o v i d e s  s c a n t  

p r o t e c t i o n  f o r  a c c e s s  t o  v a s t  n e t w o r k s  i n  t h a t  m e d i u m . "  

 

 A s  t h e  i n d i v i d u a l  r i g h t s  o f  A m e r i c a n s  a r e  

p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t ,  e v e n  u s i n g  t h e  

I n t e r n e t ,  t h e  q u e s t i o n  b e c o m e s  o b v i o u s :  w h a t  e x a c t l y  

i s  c e n s o r s h i p  o n  t h e  I n t e r n e t ?  

 S i n c e  t h e  f i r s t  r e q u i r e m e n t  m u s t  b e  a  

g o v e r n m e n t a l  a c t ,  t h e  F i r s t  A m e n d m e n t  s t a t e s  i t  i s  

t h e  L e g i s l a t i v e  C o n g r e s s  w h o  m a y  n o t  p a s s  a  l a w  t h a t  

a b r i d g e s  t h o s e  r i g h t s .  B u t  i t  i s  n o t  j u s t  c o n g r e s s  t h a t  

c a n  c e n s o r  a s  a  g o v e r n m e n t a l  e n t i t y .  T h e  

o v e r w h e l m i n g  p o w e r  o f  t h e  e x e c u t i v e  b r a n c h  m a y  n o t  

b e  b r o u g h t  t o  b e a r  t o  e x e r c i s e  t h e  p o w e r  o f  c e n s o r s h i p  

e i t h e r .  N e i t h e r  m a y  t h e  J u d i c i a r y .  C o n g r e s s  p a s s e s  

l a w s ,  t h e  e x e c u t i v e  i s  c h a r g e d  w i t h  e n f o r c i n g  t h o s e  

l a w s .  O n e  c a n n o t  b e  h e l d  h a r m l e s s  w h i l e  t h e  o t h e r  i s  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

n o t .  

 T h e  E x e c u t i v e  d o e s  n o t :  a n d  c a n n o t  h a v e  s u c h  v e t o  

p o w e r  o v e r  t h e  J u d i c i a r y  s o  a s  t o  c u r t a i l  t h e  

J u d i c i a r y ’ s  s p e e c h  w h e r e  t o  d o  s o  w o u l d  n u l l i f y  t h e  

J u d i c i a r y ' s  p l a c e  i n  t h e  c h e c k s  a n d  b a l a n c e s  o f  t h e  

n a t i o n ' s  s t r u c t u r e .  B u t  t h e  e x e c u t i v e  h a s  d o n e  j u s t  

t h a t 68.  

 I n  t h e  p a s t  t h e r e  h a v e  b e e n  i n s t a n c e s  w h e r e  t h e  

E x e c u t i v e  h a s  r e f u s e d  t o  e n f o r c e  J u d i c i a r y  r u l i n g s  a n d  

d e f i e d  t h e  S u p r e m e  C o u r t .  B u t  n o t  o n c e  d i d  a n y  p e r s o n  

e v e n  c o n s i d e r  t h e  p o t e n t i a l  o f  m u z z l i n g ,  o r  

s e q u e s t e r i n g ,  o r  c e n s o r i n g ,  o f  b l o c k i n g  t h e  J u d i c i a r y  

f r o m  b e i n g  h e a r d  a t  a l l .  

 A  s t a t e  o r  c o u n t y  g o v e r n m e n t ,  t h r o u g h  i t s  e l e c t e d  

o r  a p p o i n t e d  o f f i c i a l s ,  m a y  n o t  c a u s e  c e n s o r s h i p  o f  a  

C o u r t ' s  d e l i b e r a t i v e  p r o d u c t .  I f  s u c h  a n  a c t  c o u l d  b e  

p e r m i t t e d  t h e  J u d i c i a r y  b e t t e r  b e  t h e  s a m e  p o l i t i c s  a s  

t h e  E x e c u t i v e  o r  t h e r e  w o u l d  n o t  b e  a  J u d i c i a r y  a n y  

l o n g e r .  

 I n  t h e  i n s t a n t  c a s e ,  t h e  a c t  o f  s t a t e  s p o n s o r e d  
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c e n s o r s h i p  o f  a  J u d i c i a r y  d e l i b e r a t i v e  p r o d u c t  i s  a  

m a t t e r  o f  c o u r t  r e c o r d ,  o n  t h e  d o c k e t s .  B u t  t h a t  a c t  o f  

s t a t e  s p o n s o r e d ,  s t a t e  a c t o r  p e r f o r m e d  c e n s o r s h i p ,  a s  

a b h o r r e n t  a s  i t  i s :  i s  n o t  a n d  c a n n o t  b e  t h e  s a m e  f a c t s  

o r  s i m i l a r  f a c t s  o r  s i m i l a r  p a r t i e s  o r  t h e  s a m e  p a r t i e s  

t o  t h e  l e g a l  a c t i o n  w i t h i n  w h i c h  t h e  c r i m e  o f  

c e n s o r s h i p  w a s  c o m m i t t e d .   

 J u s t  a s  a  C o u r t  w h o s e  i n c o m i n g  m a i l  c o n t a i n i n g  

l e g a l  f i l i n g s  h a v i n g  b e e n  s t o l e n  i s  t h e  v i c t i m  o f  a  

c r i m e ,  t h a t  o f  m a i l  t h e f t ,  l i k e w i s e  t h a t  s a m e  c o u r t  i s  

a  v i c t i m  o f  a  c r i m e  w h e n  a  s t a t e  u s e s  a  s t a t e  a c t o r  t o  

c e n s o r  t h a t  c o u r t  i n  t h e  s i n g l e  l a r g e s t  m o s t  

o v e r w h e l m i n g l y  c o n t r o l l e d  I n t e r n e t  s o u r c e  o f  s e a r c h .   

 T h e  p e o p l e ' s  r i g h t  t o  a n  o p e n  a n d  f r e e  J u d i c i a l  

p r o c e s s  m u s t  b e  p r e s e r v e d .  S o  f a r ,  t h e  p u b l i c  d o e s  n o t  

k n o w ,  a n d  h a s  n o t  b e e n  r i g h t f u l l y  i n f o r m e d  i n  p u r e  

s u n l i g h t  o f  t h e  e x i s t e n c e  o f  s t a t e  s p o n s o r e d  

C e n s o r s h i p  o f  t h e  J u d i c i a r y .  T h a t  l a c k  o f  k n o w l e d g e  i s  

h a r m f u l  t o  t h e  e n t i r e  p o p u l a t i o n  a n d  t o  t h e  s a n c t i t y  o f  

t h e  C o n s t i t u t i o n  a n d  B i l l  o f  R i g h t s .  
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

E :  M a i l  T h e f t  

 

 M u l t i p l e  i t e m s  o f  l e g a l  m a i l  a d d r e s s e d  t o  t h e  

C o u r t  ( e a c h  l i s t e d  C o u r t ,  e x c e p t  T h e  A r i z o n a  S u p e r i o r  

C o u r t  c a s e , )  w a s  s t o l e n  w h i l e  i n  t r a n s i t  t o  t h e  C o u r t  

C l e r k ' s  o f f i c e .  S i n c e  t h e  r e c i p i e n t  o f  U S  M a i l  o w n s  t h e  

l e t t e r  o r  p a c k a g e  t h e  m o m e n t  t h e  P o s t  O f f i c e  t a k e s  

p o s s e s s i o n  o f  i t ,  t h e  v i c t i m s  o f  t h e  c r i m e  o f  m a i l  t h e f t  

a r e  t h e  C o u r t s  a n d  t h e  C l e r k s .  P e t i t i o n e r s  d i d  n o t  b u y  

i n s u r a n c e  f o r  a n y  l e g a l  m a i l  s o  a r e  n o t  v i c t i m s  o f  i t s  

t h e f t .  T h e  C o u r t  i s .  

 I n  t h e  F o u r t h  C i r c u i t ,  i n  2 0 0 4 - 2 0 0 5 - 2 0 0 6  

C h a r l e s t o n  D i s t r i c t  C o u r t ,  m a i l  s e n t  t o  t h e  C o u r t  

C l e r k ' s  o f f i c e  w a s  s t o l e n ,  a n d  l a t e r  w a s  ' f o u n d '  a n d  

d e l i v e r e d  t o  t h e  C o u r t  C l e r k ' s  o f f i c e  b y  t h e  P o s t  

O f f i c e .  A d d i t i o n a l  m a i l  d i s a p p e a r e d  f r o m  t h e  C l e r k ' s  

o f f i c e .  E a c h  t i m e ,  t h e  s e n d e r  o f  t h o s e  m a i l  p i e c e s  

( A p p l i c a n t s )  n o t i f i e d  t h e  C o u r t  C l e r k  o f  t h e  

c o m m i s s i o n  o f  t h o s e  c r i m e s .  1 8  U . S .  C o d e  § 1 7 0 2 .  

O b s t r u c t i o n  o f  c o r r e s p o n d e n c e ;  1 8  U . S .  C o d e  § 1 7 0 8 .  

T h e f t  o r  r e c e i p t  o f  s t o l e n  m a i l  m a t t e r  g e n e r a l l y ;  1 8  

U . S .  C o d e  § 1 7 0 9 .  T h e f t  o f  m a i l  m a t t e r  b y  o f f i c e r  o r  
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

e m p l o y e e .  

 I n  t h e  N i n t h  c i r c u i t ,  l i t e r a l l y  o v e r  a  d e c a d e  l a t e r  

( 2 0 1 5 ,  2 0 1 6 ,  2 0 1 7 ,  2 0 1 8 ,  2 0 1 9 )  t h e  s a m e  s c h e m e .  M a i l  

w a s  s t o l e n  a n d  m i s d i r e c t e d  t o  i n t e r n a t i o n a l  

d i s t r i b u t i o n  c e n t e r s ,  a s  w e l l  a s  s t o l e n  a n d  r e m o v e d  

f r o m  d e l i v e r y  a  t o t a l  o f  f i v e  t i m e s  d u r i n g  t h e  D i s t r i c t  

C o u r t  a n d  A p p e a l s  c o u r t  t r i a l s .  A  s t i n g  w a s  d e v i s e d  i n  

t h e  N i n t h  C i r c u i t  A p p e a l s  c a s e ,  a f t e r  m a n d a t e  t h a t  

f o u n d  t h e  c o n t e n t s  o f  t h e  l e t t e r  t o  t h e  C o u r t  C l e r k  t o  

b e  k n o w n  b y  d e f e n d a n t s  i n  t w o  d i f f e r e n t  f e d e r a l  c a s e s :  

H e m p f l i n g  v  V o l k m e r ( V o y l e s )  a n d  H e m p f l i n g  v  

S t a n f o r d .   

 T h e  C o u r t  a n d  C l e r k ' s  o f f i c e s  a r e  v i c t i m s  o f  

f e l o n i e s  r e l a t e d  t o  m a i l  h a n d l i n g .  N o  p r o s e c u t i o n  h a s  

e v e r  c o m m e n c e d  i n  t h o s e  t h e f t s  a n d  n o w  t h a t  t h e  U S  

P o s t a l  S e r v i c e  P o s t a l  I n s p e c t o r s  h a v e  b e e n  ' d e f u n d e d ' :  

" F r a n k  A l b e r g o ,  p r e s i d e n t  o f  t h e  P o s t a l  P o l i c e  

O f f i c e r ' s  A s s o c i a t i o n 69,  s a i d  o f f i c e r s  h a v e  b e e n  

s i d e l i n e d  b y  U S P S  s i n c e  A u g u s t  2 0 2 0 .   

' E s s e n t i a l l y ,  t h e  p o s t a l  s e r v i c e  d e f u n d e d  t h e  

p o s t a l  p o l i c e  f o r c e , '   
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 

A l b e r g o  s a i d :  t h e r e  a p p e a r s  t o  b e  n o  p o t e n t i a l  o f  t h e  

p r e s e n t a t i o n  o f  a n y  m a i l  c r i m e s  f o r  p r o s e c u t i o n .   

 T h e  m a i l  t h e f t  i s s u e s  i n v o l v e d  i n  t h e  c i v i l  c a s e s  

l i s t e d  o c c u r r e d  l o n g  b e f o r e  t h e  c u r t a i l i n g  o f  l a w  

e n f o r c e m e n t  i n  t h e  p o s t  o f f i c e .  

 B u t ,  j u s t  l i k e  c e n s o r s h i p ,  t h e  c r i m i n a l  a c t ( s )  a r e  

n o t  i n  a n y  w a y  r e l a t e d  t o  t h e  s a m e  s e t  o f  f a c t s  a s  t h e  

c i v i l  c a s e s  t h e y  o c c u r r e d  i n  c l o s e n e s s  t o .  T h e  p a r t i e s  

a r e  n o t  t h e  s a m e .  T h e r e  c a n  b e  n o  p o t e n t i a l  o f  a  l e g a l  

p a r a l l e l  p r o c e e d i n g  f o r  m a i l  t h e f t  t h a t  c o u l d  h o l d  u p  

a n y  o f  t h e  l i s t e d  c a s e s  f r o m  p u b l i c a t i o n .  

 A l b e r g o  s a i d :   

" j u s t  b e f o r e  U S P S  o r d e r e d  t h e m  t o  s t a y  o n  p o s t a l  

p r o p e r t y ,  o f f i c e r s  r e c e i v e d  c r i m e  m a p p i n g  t e c h n o l o g y " . . .  

" T h e  e q u i p m e n t  i s  s i t t i n g  i n  b o x e s , "  A l b e r g o  s a i d .  " T h e y  

b o u g h t  i t  t o  s t o p  m a i l  t h e f t  a n d  t h e n  t h e y ' r e  l i k e ,  ' L e t ' s  

n o t  u s e  t h i s  e q u i p m e n t .  L e t ' s  j u s t  l e a v e  i t  i n  t h e  

b o x e s . ' "  

 

 O n l y  t h e  c o u n t e r - c l a i m  f i l e d  i n  H e m p f l i n g  v .  L M  

C o m m u n i c a t i o n s  L L C  e t . a l .  w o u l d  b e  a b l e  t o  h a v e  a  

p a r a l l e l  p r o c e e d i n g  ( s t a t u e s  o f  l i m i t a t i o n s  h a v e  l o n g  

e x p i r e d  f o r  a l l e g a t i o n s  m a d e  i n  t h e  P i n a l  C o u n t y  

S u p e r i o r  C o u r t  m a l p r a c t i c e  c a s e . )  B u t  t h a t  c o u n t e r -
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i n  R e :  L e e  K e n t  H e m p f l i n g  e t .  u x .  
O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c l a i m  i n  H e m p f l i n g  v .  L M  C o m m u n i c a t i o n s  L L C  e t . a l .  

h a s  n e v e r  b e e n  a d d r e s s e d  p u b l i c l y  b y  t h e  c o u r t ,  i t  h a s  

n o  b e a r i n g  o n  t h e  o r i g i n a l  c l a i m  f i l e d  i n  H e m p f l i n g  v .  

L M  C o m m u n i c a t i o n s  L L C  e t . a l . ,  a n d  A p p l i c a n t s  d o  n o t  

o b j e c t  t o  t h e  c o u n t e r - c l a i m  b e i n g  w i t h h e l d  p e n d i n g  a  

v a l i d  p a r a l l e l  p r o c e e d i n g .  A l t h o u g h  i t  h a s  b e e n  o v e r  

1 7  y e a r s  s i n c e  t h a t  s h o u l d  h a v e  h a p p e n e d .  O V E R  

T h r e e  t i m e s  t h e  l e n g t h  o f  t h e  f e d e r a l  s t a t u t e  o f  

l i m i t a t i o n .  

F :  B r i b e r y  

 

 I n  2 0 1 1  t h e  i n i t i a l  A r i z o n a  l a w  s u i t  w a s  f i l e d  i n  

A r i z o n a  S u p e r i o r  C o u r t  a s  a  d e n t a l  ( m e d i c a l )  

m a l p r a c t i c e  c a s e  p l u s  o t h e r  a l l e g a t i o n s  s t e m m i n g  f r o m  

a  2 0 0 9  d e n t a l  p r o c e d u r e  a n d  t h e  s u b s e q u e n t  t o t a l  

d e s t r u c t i o n  o f  b o t h  T r i g e m i n a l  n e r v e s 70 o f  A p p l i c a n t  

S u e s i e  K e n t  H e m p f l i n g .   

 T h e  c u r r e n t 71 C l e r k  o f  C o u r t  R e b e c c a  P a d i l l a ,  w a s  

s e r v i n g  a s  t h e  m a n a g e r  o f  t h e  A p a c h e  J u n c t i o n  f i e l d  

 
70 https://my.clevelandclinic.org/health/body/21581-trigeminal-nerve 

 
71 (Appointed to fill the vacancy left when defendant Amanda Stanford was forced to resign that position, and since 

elected) 
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

o f f i c e  o f  t h e  P i n a l  C o u n t y  C l e r k  o f  C o u r t .  P a d i l l a  i s  

t h e  c l e r k  w h o  i d e n t i f i e d  t h e  m i s s i n g  i n i t i a l  r e s p o n s e  

d o c u m e n t s  o f  a l l  d e f e n d a n t s  a s  ' t r a s h '  s i n c e  n o n e  h a d  

b e e n  e n t e r e d  o n  t h e  d o c k e t  a  f u l l  1 0  d a y s  a f t e r  t h e  

d e a d l i n e  t o  d o  s o  h a d  p a s s e d .  A  n o t i c e  o f  d e f a u l t  w a s  

n o t  f i l e d  a t  t h a t  t i m e  b u t  w a s  l a t e r ,  a f t e r  e v i d e n c e  

w a s  i n t r o d u c e d ,  r e q u e s t e d  b y  c o u r t  o r d e r .  N o  s u c h  

o r d e r  w a s  e v e r  i s s u e d .  T h o s e  m i s s i n g  r e s p o n s e  

d o c u m e n t s  w e r e  ' f o u n d '  b y  t h e n  C l e r k  o f  C o u r t  C h a d  

R o a c h  a n d  e n t e r e d  o n  t h e  d o c k e t  b u t  t h e  d e f e n s e  

c o u n s e l  r e p r e s e n t i n g  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  t h e  

d e f e n d a n t s  i n  t h e  c a s e  w a s  n e v e r  r e c o g n i z e d  a s  h a v i n g  

a p p e a r e d .  E v e r .  T h e  c a s e  w a s  l o c k e d  d o w n  i n  

p e r p e t u a l  l i m b o  i n  d i r e c t  v i o l a t i o n  o f  R u l e  6 2 ,  S t a y .  

N o  h e a r i n g  w a s  h e l d  a n d  p r o c e d u r a l  d u e  p r o c e s s  w a s  

v i o l a t e d .  T h a t  p r o m p t e d  t h e  P h o e n i x  D i s t r i c t  C o u r t  

c a s e  f i l e d  t o  s t o p  t h e  c o u n t y  a n d  s t a t e  f r o m  

w i t h h o l d i n g  t h a t  c a s e  a n d  t o  s t o p  v i o l a t i n g  t h e  

A p p l i c a n t s '  r i g h t s .  T h e n  t h a t  c a s e  w a s  b l o c k e d .  

 T h e  o r i g i n a l  c a s e  H e m p f l i n g  v .  C V D C  H o l d i n g s  

L L C  e t . a l . ,  i s  n o t  t h e  s a m e  s e t  o f  f a c t s  n o r  t h e  s a m e  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

p a r t i e s  a s  a n y  b r i b e r y  i n v e s t i g a t i o n  t h a t  m a y  a r i s e  

f r o m  t h e  a c t s  c a u g h t  b y  C l e r k  P a d i l l a .  A n y  b r i b e  

o f f e r e d  t o  h i d e  a p p e a r a n c e  d o c u m e n t s  t o o k  p l a c e  

o u t s i d e  o f  t h e  c a s e ,  b e f o r e  t h e  d o c k e t i n g  o f  t h o s e  

d o c u m e n t s  a n d  n o t  a t  a l l  i n  r e l a t i o n  t o  t h e  c a s e  i t s e l f .  

I t  i s  n o t  a  v a l i d  p a r a l l e l  p r o c e e d i n g  t o  b u i l d  a  

c r i m i n a l  c a s e  f r o m  a  c i v i l  c a s e  t h a t  i s  n o t  r e l a t e d  t o  

i t ,  o t h e r  t h a n  t h e  o b s t r u c t i o n  o f  j u s t i c e  t h e  b r i b e r y  

c a u s e d  u p o n  t h e  P l a i n t i f f s  i n  t h a t  c a s e  ( A p p l i c a n t s . )  A  

d e f a u l t 72.   

G :  O b s t r u c t i o n  

 

 1 8  U .  S .  C .  § 1 5 0 9 .  O b s t r u c t i o n  o f  c o u r t  o r d e r s  

s t a t e s  t h a t :  “ N o  i n j u n c t i v e  o r  o t h e r  c i v i l  r e l i e f  

a g a i n s t  t h e  c o n d u c t  m a d e  c r i m i n a l  b y  t h i s  s e c t i o n  

s h a l l  b e  d e n i e d  o n  t h e  g r o u n d  t h a t  s u c h  c o n d u c t  i s  a  

c r i m e .  “  

P r o c e d u r a l  B a c k g r o u n d  

 

 A p p l i c a n t s  h a v e  t r i e d  o v e r  t h e  m a n y  y e a r s  t o  

 
72 Exhibits E, Y, BB, W, X, Y 
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

r a i s e  r e s p o n s e s  f r o m  t h e  D e p a r t m e n t  o f  J u s t i c e 73,  T h e  

D O J ’ s  O f f i c e  o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y 74 w i t h  

o f f i c i a l  c o m p l a i n t s ,  t h e  D O J ’ s  O f f i c e  o f  I n s p e c t o r  

G e n e r a l  w i t h  i n f o r m a t i v e  a l l e g a t i o n s  a n d  d e m a n d s 75,  

A t t o r n e y  G e n e r a l  W i l l i a m  B a r r 76 a n d  A t t o r n e y  G e n e r a l  

M e r r i c k  G a r l a n d 77 w i t h  o f f i c i a l  c o m p l a i n t s 78,  a n d  F O I A  

h a s  b e e n  f i l e d  w i t h  t h e  D O J .  T o  d a t e ,  n o  r e a s o n a b l e  

r e s p o n s e  h a s  b e e n  f o r t h c o m i n g .  T h e  r e s p o n s e  t o  t h e  

F O I A 79 r e q u e s t  w a s  t o  h a v e  t h e  r e q u e s t  f o r w a r d e d  t o  

t h e  O f f i c e  o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  ( w h e n  i t  

s h o u l d  h a v e  b e e n  s e n t  t o  U . S .  A t t o r n e y s  i n  A r i z o n a  

a n d  S o u t h  C a r o l i n a ) ,  b u t  i t  w a s  s e n t  t o  t h e  O f f i c e  o f  

I n s p e c t o r  G e n e r a l 80 t o  h a v e  a  r e s p o n s e  g e n e r a t e d  t o  a  

q u e s t i o n  t h a t  w a s  n e v e r  a s k e d . 81 

 
73 Exhibits F, G, H, I, J, K, L, plus a 21 count ‘information’ was filed with DOJ and ignored. 
74 Exhibit J 
75 Exhibit H 
76 Exhibit F 
77 Exhibit G 
78 Exhibit I 
79 Exhibit K 
80 Exhibit L 
81  (C) When the community needs to be reassured that the appropriate law enforcement agency is 

investigating a matter, or where release of information is necessary to protect the public safety, 

comments about or confirmation of an ongoing investigation may be necessary, subject to the ap-

proval requirement in subparagraph A. (1-7.400 - Confidentiality and Media Contacts Policy; Dis-

closure of Information Concerning Ongoing Criminal, Civil, or Administrative Investigations (B) 

)https://www.justice.gov/jm/jm-1-7000-media-relations 
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 W h e t h e r  t h e  l o n g  a n d  s i l e n t  d e l a y s  f o r  a n y  

p r o s e c u t i o n  m e a n  h i d d e n  i n d i c t m e n t s  w i t h h e l d  f o r  a  

g r e a t e r  j u s t i c e  ( s t i l l  i l l e g a l  w h e n  b a s e d  o n  a n y  o f  t h e  

c r i m i n a l  a l l e g a t i o n s  i n v o l v e d , )  o r  w h e t h e r  t h o s e  

a l l e g a t i o n s  w e r e  s w e p t  u n d e r  t h e  d a r k n e s s  o f  d e c e i t  t o  

n e v e r  s e e  t h e  l i g h t  o f  d a y  a n d  p e r m i t t i n g  n o  o t h e r  

m e a n s  o f  c o r r e c t i o n  t h a n  t h i s  p e t i t i o n :  t h e  o n l y  e n d  t o  

t h i s  r e p r e h e n s i b l e  f i a s c o  i s  t h i s  r e q u e s t .   

 R e a s o n s  f o r  G r a n t i n g  t h e  A p p l i c a t i o n  

 

 T h i s  A p p l i c a t i o n  f o r  a  W r i t  o f  P r o c e d e n d o  t o  t h e  

A p p e a l s  C o u r t s  o f  t h e  F o u r t h  a n d  N i n t h  C i r c u i t s ,  t h e  

D i s t r i c t  C o u r t s  o f  P h o e n i x  a n d  S o u t h  C a r o l i n a  a n d  t h e  

P i n a l  C o u n t y  A r i z o n a  S u p e r i o r  C o u r t  t o  s t o p  

w i t h h o l d i n g  t h e  l i s t e d  c a s e s  f r o m  c o m p l e t i o n  i s  f i l e d  

t o  s t o p  a  c o n t i n u o u s l y  a c t i v e  a n d  i m p o s i n g  d r a c o n i a n  

r e s t r i c t i o n  o f  F i r s t  A m e n d m e n t ,  F o u r t h  A m e n d m e n t ,  

F i f t h  A m e n d m e n t  a n d  F o u r t e e n t h  A m e n d m e n t  r i g h t s  

b a s e d  o n  n o n - l e g a l  w i t h h o l d i n g .  

 T h e r e  i s  a  “ S i g n i f i c a n t  P o s s i b i l i t y ”  t h i s  C o u r t  

w o u l d  g r a n t  t h e  W r i t  o f  M a n d a m u s  a n d  c o m p e l  t h e  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

D e p a r t m e n t  o f  J u s t i c e  t o  s t o p  v i o l a t i n g  C o n s t i t u t i o n a l  

r i g h t s . 82 

 T h e  f a c t s  a s  p r e s e n t e d  h e r e  a r e  a b s o l u t e l y ,  

i n d i s p u t a b l y  c l e a r .   

 W i t h  m u l t i p l e  c a s e s  i n  m u l t i p l e  d i s t r i c t s ,  c i r c u i t s  

a n d  a  s t a t e  c o u r t  h e l d  f r o m  c o m p l e t i o n  f o r  o n e  c o m m o n  

r e a s o n :  c r i m e s  c o m m i t t e d  a g a i n s t  t h e  c a s e s  a n d  t h e  

c o u r t s  h e a r i n g  t h e m ,  r e s u l t i n g  i n  o b s t r u c t i o n  o f  

j u s t i c e  t o  t h e  P l a i n t i f f s ’  o f  t h o s e  c a s e s  a n d  v i c t i m  

s t a t u s  f o r  t h e  C o u r t s :  g r a n t i n g  o f  t h i s  A p p l i c a t i o n  i s  

n e c e s s a r y  t o  b o t h  p r o t e c t  t h e  s a n c t i t y  o f  t h e  J u d i c i a r y  

a n d  t h e  I n d e p e n d e n c e  o f  t h e  J u d i c i a r y  B r a n c h ,  a s  w e l l  

a s  t h e  r i g h t s  o f  t h e  A p p l i c a n t s .  

A p p l i c a n t s  a r e  l i k e l y  t o  p r e v a i l  o n  t h e i r  D u e  

P r o c e s s  c l a i m  

 

 I n  l i g h t  o f  t h e  c o n d i t i o n  o f  e a c h  o f  t h e  l i s t e d  

c a s e s ,  t h a t  o f  t r i a l s  c o m p l e t e d ,  h e a r i n g s  f i n i s h e d ,  

c a s e s  c l o s e d  a n d  e m p t y  d o c k e t  n u m b e r s  ( s o m e  w i t h  

p l a c e h o l d e r  m e m o r a n d u m s )  t h e  e x i s t e n c e  o f  t h o s e  

 
82 Turner Broadcasting System, Inc. v. FCC , 507 U. S. 1301, 1303 (1993) (Rehnquist, C. J., in cham-

bers) (quoting Communist Party of Ind. v. Whitcomb , 409 U. S. 1235 (1972) (Rehnquist, J., in 

chambers)). 
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P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c o n d i t i o n s ,  w i t h  t h e  u n d e r l y i n g  f a c t  o f  n o  p o s s i b l e  

l e g a l  p a r a l l e l  p r o c e e d i n g  e x i s t i n g ,  i s  p r o o f  o f  t h e  

D e p a r t m e n t  o f  J u s t i c e ’ s  v i o l a t i o n  o f  b o t h  p r o c e d u r a l  

a n d  s u b s t a n t i v e  d u e  p r o c e s s  g u a r a n t e e d  t h r o u g h  t h e  

F i f t h  A m e n d m e n t  a n d  F o u r t e e n t h  A m e n d m e n t s .  

A p p l i c a n t s  H a v e  S u f f e r e d  I r r e p a r a b l e  H a r m  

 

 L i t e r a l l y  m u l t i p l e  y e a r s  h a v e  p a s s e d  f o r  a l l  o f  t h e  

l i s t e d  c a s e s  r e n d e r i n g  c o l l e c t i o n  o f  a n y  a w a r d s  n e a r l y  

i m p o s s i b l e .  T h a t  d e l a y  m u s t  r e s u l t  i n  r e s t i t u t i o n  f o r  

t h e  w i t h h o l d i n g  o f  t h e  c a s e s  f r o m  c o m p l e t i o n .  T h e  

A r i z o n a  S u p e r i o r  C o u r t  a l o n e ,  a  c a s e  t h a t  e n d e d  i n  

d e f a u l t  a s  i d e n t i f i e d  b y  a  c l e r k  o f  c o u r t  w a s  r e q u i r e d  

t o  h a v e  a w a r d e d  t h e  d e m a n d e d  d a m a g e s  b y  t h e  A r i z o n a  

C o n s t i t u t i o n 83.  D e m a n d s  m a d e  i n  a l l  o t h e r  l i s t e d  c a s e s  

h a v e  l i k e w i s e  b e e n  w i t h h e l d ,  w h i l e  e v e r y  a d d i t i o n a l  

d a y  i s  y e t  a n o t h e r  s u f f e r i n g .  

T h e  B a l a n c e  o f  E q u i t i e s  W e i g h s  i n  A p p l i c a n t s ’  

F a v o r  

 

 
83 That case alone began at $70,000,000.00 (based on the demanded $5,000,000.00 per defendant with the court hav-

ing added defendants to the case.) The interest for that award alone was in excess of $14,300,000.00 in Septem-

ber of 2021. 
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

 G i v e n  t h e  s i g n i f i c a n t  c o n s t i t u t i o n a l  i n j u r i e s  h e r e ,  

t h e  b a l a n c e  o f  h a r m s  a n d  p u b l i c  i n t e r e s t  f a v o r  

A p p l i c a n t s .  A p p l i c a n t s  h a v e  s h o w n  t h a t  t h e  b a l a n c e  o f  

h a r m  t i p s  i n  t h e i r  f a v o r ,  w h e r e  t h e i r  c o n s t i t u t i o n a l  

r i g h t s  a r e  b e i n g  v i o l a t e d .  I n  c o n t r a s t ,  T h e  D e p a r t m e n t  

o f  J u s t i c e  c a n n o t  s h o w  t h a t  i t  w i l l  b e  h a r m e d .  

A p p l i c a n t s  h a v e  s h o w n  t h a t  T h e  D e p a r t m e n t  o f  J u s t i c e  

i s  u n r e a s o n a b l y  i n f r i n g i n g  o n  t h e i r  c o n s t i t u t i o n a l  

r i g h t s  w h e n  t h e  c o r r e c t  c o n s t i t u t i o n a l  s t a n d a r d s  a r e  

e m p l o y e d ,  s o  e n j o i n i n g  t h a t  v i o l a t i o n  i s  i n  t h e  p u b l i c  

i n t e r e s t .  

 A  W r i t  o f  P r o c e d e n d o  t o  t h e  C o u r t s  t o  r e g a i n  

j u r i s d i c t i o n  a n d  e x e c u t e  f i n a l  o r d e r s  i n  e a c h  l i s t e d  

c a s e  w i l l  c u r e  t h e  h o s t a g e  s i t u a t i o n  p l a c e d  u p o n  t h e  

l i s t e d  C o u r t s .   

 ' “ A l t h o u g h  s t a t e  a c t o r s  a r e  g e n e r a l l y  g o v e r n m e n t a l  

e m p l o y e e s ’  i n c l u d i n g  t h e  s t a t e  a n d  l o c a l  l e v e l s ,  p r i v a t e  

p a r t i e s  m a y  b e  d e e m e d  a  s t a t e  a c t o r  f o r  t h e  p u r p o s e s  o f  a  

S e c t i o n  1 9 8 3  a c t i o n  i f  “ ( 1 )  t h e  s t a t e  c o m p e l l e d  t h e  p r i v a t e  

p a r t y ’ s  c o n d u c t ,  ( 2 )  t h e  p r i v a t e  p a r t y  a c t e d  j o i n t l y  w i t h  a  

s t a t e ,  o r  ( 3 )  t h e  p r i v a t e  p a r t y  f u l f i l l e d  a  r o l e  t h a t  i s  

t r a d i t i o n a l l y  a  p u b l i c  f u n c t i o n  p e r f o r m e d  b y  a  s t a t e . ” 84  

 

N o  r e m e d y  a t  l a w  f o r  a  c o n d i t i o n  t h a t  h a s  n o  

 
84 B a e z  v .  J e t B l u e  4 / ” A i r w a y s ,  7 4 5  F .  S u p p .  2 d  2 1 4 ,  2 2 1  

( E . D . N . Y .  2 0 1 0 )  ( c i t i n g  S y b a l s k i  v .  I n d e p .  G r p .  H o m e  L i v i n g  

P r o g r a m ,  I n c . ,  5 4 6  F . 3 d  2 5 5 ,  2 5 7  ( 2 d  C i r .  2 0 0 8 ) ) . ” [ * 1 5 ]  
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O n  a  P e t i t i o n  o f  O r i g i n a l  E m e r g e n c y  J u r i s d i c t i o n  f o r  a  W r i t  o f  

P r o c e d e n d o  a n d  a  W r i t  o f  M a n d a m u s  u n d e r  t h e  A l l  W r i t s  A c t ,  t o  

t h e  F o u r t h  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  N i n t h  C i r c u i t  C o u r t  o f  

A p p e a l s  a n d  t h e  A r i z o n a  S u p e r i o r  C o u r t  o f  P i n a l  C o u n t y ,  

A r i z o n a .  P i n a l  C o u n t y ,  A r i z o n a .  

c o n s e q u e n c e  t o  a b u s e .  

 

 T h e  c o n d i t i o n s  c r e a t e d  b y  t h e  c a p t u r i n g  o f  

j u r i s d i c t i o n  f o r  c i v i l  c a s e s ,  h a v i n g  n o w  e x c e e d e d  a l l  

p o s s i b l e  l e g a l  o u t c o m e s  a r e  i r r e p a r a b l e  a n d  f o r e v e r  

f o r c e d  i n t o  a  p e r p e t u a l  s t a t e  o f  l e g a l  p u r g a t o r y .   

 T h e  p r o s e c u t o r  w h o  h o l d s  a  c i v i l  c a s e  i n  

a b e y a n c e 85 s h o u l d  b e  r e q u i r e d  t o  r e p o r t  t o  t h e  c o u r t  

t h e  c a s e  b e l o n g s  i n ,  r e g u l a r l y ,  w h a t  t h e  s t a t u s  i s .    

"There is no greater tyranny than that which is perpetrated under the 

shield of the law and in the name of justice." Baron de Montesquieu. 

 

F e b r u a r y  3 ,  2 0 2 3             

R e s p e c t f u l l y  S u b m i t t e d ,  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   

 

L e e  K e n t  H e m p f l i n g ,  P r o  S e  

S u e s i e  K e n t  H e m p f l i n g ,  P r o  S e  

P O  B o x  4 2 9 1  

A p a c h e  J u n c t i o n ,  A Z  8 5 1 7 8  

 

l k h @ l e e h e m p f l i n g . c o m  

 
85 The Brady Rule [*18] was enacted to deal with prosecutors who are required to disclose any evidence favorable to 

the accused. There is no Rule that would keep a prosecutor honest by making cases no longer able to be hidden. 

There needs to be a rule! 


